&,

)
X Z
== ASS

k=
7
)

o,
&

United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 107 CONGRESS, FIRST SESSION

Vol. 147

WASHINGTON, THURSDAY, OCTOBER 18, 2001

No. 141

House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, October 23, 2001, at 12:30 p.m.

The Senate met at 10 a.m. and was
called to order by the Honorable EVAN
BAYH, a Senator from the State of Indi-
ana.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

He who dwells in the secret place of the
Most High shall abide under the shadow
of the Almighty. I will say of the Lord,
“He is my refuge and my fortress, my God,
in Him I will trust.”—Psalm 91:1-2.

Let us pray: Almighty God, we praise
You for the wonderful way You have
answered our prayers for this great
Senate family. Today we end this
workweek with heads held high with
confidence, faces radiant with resolute-
ness, hearts filled with courage, and
wills fired with galvanized determina-
tion. With Your help we will calmly
finish our work today and, as usual,
look forward to the rest and rejuvena-
tion of the weekend. You have cared
for this Senate through dynamic lead-
ers. Thank You for ToM DASCHLE and
his strong inspiration for his own staff
and the Senate as a whole. We began
this week praying for his staff; we end
the week with admiration for their pa-
triotism under frightening cir-
cumstances. We praise You for the
friendship and mutual esteem of Tom
DASCHLE and TRENT LOTT as they af-
firm our oneness and work for unity.
And under the immense pressure of the
nights and days of this week, we have
witnessed the relentless commitment
of people like Senate Officers Jeri
Thomson and Al Lenhardt, Capitol
Physician John Eisold and his team,
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and our friend and counselor, Senator/
Doctor BILL FRIST.

Lord, those who tried to create panic
with anthrax letters and threatening
phone calls have failed. We are strong-
er than ever and more determined to
press on in the battle against terrorism
here and throughout the world. Thank
You in advance for victory. You are
our Lord and Saviour. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable EVAN BAYH led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 18, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable EVAN BAYH, a Senator
from the State of Indiana, to perform the du-
ties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. BAYH thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

—————

SCHEDULE

Mr. REID. Mr. President, as has been
ordered, this morning the Senate will
be in a period of morning business until
10:30 a.m. At 10:30, the Senate will
begin consideration of the conference
report to accompany the Military Con-
struction Appropriations Act. There
will be 30 minutes of debate equally di-
vided between Senators HUTCHISON of
Texas and Senator FEINSTEIN. The vote
on adoption of the conference report
will occur at 11 a.m.

I have been asked by the majority
leader to announce this will be the last
rollcall vote of the day.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. THOMAS. Mr. President, I won-
der if the Senator will yield for a ques-
tion.

Mr. REID. I would be happy to yield.

Mr. THOMAS. I am sorry, I did not
understand. What is the proposal in
terms of being in session, despite the
fact there is just one vote?

Mr. REID. There is a lot of activity
expected. There are a number of pieces
of legislation that need to be intro-
duced. I have several. I have spoken to
people on the Republican side through-
out the week, and I know they have
wanted time to introduce legislation.
So I expect there will be activity in
this Senate Chamber throughout the
afternoon.
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Mr. THOMAS. I thank the Senator
very much.

Mr. REID. I say to the Senator from
Wyoming, the Democrats have an im-
portant meeting we are going to have
from 12:30 until 2 o’clock. So during
part or all of that time, we will ask to
be in recess.

Mr. THOMAS. Until 2 o’clock?

Mr. REID. From 12:30 to 2 o’clock.

Mr. THOMAS. Then at 2 o’clock we
would go into morning business for as
long as people want to speak?

Mr. REID. Yes.

Mr. THOMAS. I thank the Senator.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The Senator from Minnesota.

(The remarks of Mr. WELLSTONE per-
taining to the submission of S. Res. 172
are printed in today’s RECORD under
“Statements on Submitted Resolu-
tions.”’)

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. THOMAS. Mr. President, what is
the allocation of time between now and
10:30?

The ACTING PRESIDENT pro tem-
pore. Senators may speak for up to 10
minutes each.

Mr. THOMAS. It is not allocated be-
tween the two sides?

The ACTING PRESIDENT pro tem-
pore. No.

Mr. THOMAS. I yield 10 minutes to
the Senator from Idaho.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho is recog-
nized.

———

ENERGY

Mr. CRAIG. Mr. President, I again
rise to focus the Senate on an issue
that is without question a high pri-
ority one for the Congress and for the
American people and one I hope we can
deal with before we recess or adjourn
this first session of the 107th Congress.
I am talking about the critical need for
a national energy policy.

For over a decade, we have wandered
in the energy world without a policy
that truly directed our resources and
our public policy toward assuring that
our Nation was self-reliant on its pri-
mary energy sources. Over that time,
we have grown increasingly dependent
upon foreign sources for those primary
resources.

As a result, if what is now going on
in the Middle East were to erupt in a
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broader shooting war, it is possible we
could see a curtailment of supplies out
of those oil-rich countries that could
not only create a critical crisis here
but would drive up fuel prices at the
pump dramatically. It is not happening
right now. It is not happening largely
because of a flat economy, less use, and
because the OPEC nations recognize
that the world economy is soft at this
moment and have chosen not to turn
the spigots on their oil wells down;
therefore, driving up the price.

It is temporary, and we all know that
it is temporary. Over a year and a half
ago, they made it very public that it
was their intent to drive the world
price of crude oil up to $28 to $30 a bar-
rel and to try to sustain that price. It
is now below that.

It is obvious to me and to all of us
who watch this issue that they are in-
tentionally holding the price down be-
cause of the world economy and their
fear of its softening.

That is one side of the issue. The
other side of the issue for us is a quick
examination of our infrastructure and
the systems of our infrastructure and
the failure of that to deliver the kind
of energy our growing economy and our
growing Nation needs. We saw that for
almost a year in California with rolling
blackouts that truly crippled the econ-
omy of that great State, largely be-
cause they had chosen the wrong policy
as it related to continuing to develop
energy sources and to upgrade the in-
frastructure that served the public.

As a result of all of that, we had a
new President come to town not quite
a year ago and say that without ques-
tion one of the most critical needs of
this Nation is a national energy policy.
He established that as a very high pri-
ority.

Well, while he was doing that, we in
the Senate, and our colleagues on the
other side of the rotunda in the House,
were busily working at the crafting of
such a policy. We have spent countless
hours and over 3 years in the Senate,
with literally 100 or more very detailed
investigative kinds of committee gath-
erings for the purpose of trying to de-
termine how that policy ought to look,
how we ought to shape it, and how we
ought to present it to the American
people.

All of that work has been done. In
fact, the House worked rather quickly.
They sensed the urgency, as we did,
and before the August recess they had
produced their version of a national en-
ergy policy. It appeared to me—and I
think to all of us—that by late fall we
would have a similar bill and we would
be voting on it on the floor of the Sen-
ate because the Energy Committee,
under the guidance of Chairman BINGA-
MAN, was working its will, starting a
markup. Our attempt was going to be
considerably more extensive than that
of the House. But that work was well
underway.

Then comes September 11. We are re-
focused for a moment, as you know,
and for all the right reasons. But this

October 18, 2001

Senate is not a single-action Senate.
There are 100 Senators, and there are
multiples of committees and lots of
chairmen, and there are hundreds of
staff people. Clearly, the Energy Com-
mittee of the Senate should have been,
and could have been, continuing its
work toward the production of a bill to
come to the floor of the Senate.

Then, in a rather unprecedented
move, over a week and a half ago, the
majority leader of the Senate basically
told the chairman of the Energy Com-
mittee to cease and desist. No longer
was he to mark up a bill and get it to
the floor. Why? The argument was that
it was politically too divisive. Too divi-
sive to talk about a national energy
policy, to tell the citizens that this
Senate was going to work with the
President to develop a policy to move
us toward energy self-sufficiency, that
is divisive? I don’t think so. I think
that is leadership. I think that is what
our country calls out for at this mo-
ment, and people certainly are getting
it in most instances.

But in the area of national energy
policy, the leader of the Senate is not
leading at this moment. Now he says
he has instructed the chairman of the
Energy Committee to craft a bill that
they will build up through the office of
the majority leader and it will come to
the floor, or it could come to the floor,
or it is possible to have a vote on it
prior to a recess or adjournment of the
first session.

Well, that is not good enough. I don’t
believe so. I believe a strong majority
of the Senate agrees with me that it is
time we dealt with a national energy
policy and let the chips fall where they
may, let the votes fall where they may.
As a result of that, FRANK MURKOWSKI,
our ranking member of the committee,
I, having served on the committee for a
good number of years, and a lot of
other folks are engaged in trying to
craft an energy bill. It won’t be as
broad or expansive as it might have
been had we had the will to work the
committee and had the committee not
been instructed to stand down and de-
sist, but we will introduce that bill. We
believe that can be done on Monday.

We are working with the administra-
tion. Now we are asking in a very
straightforward way, and I think an
honest and responsible way, for the
majority leader of the Senate to give
us time to bring his bill to the floor;
let us bring our bill to the floor and let
us work out our differences. Everyone
knows the issues at hand and all of us
have a pretty good idea of what a na-
tional energy policy ought to look like.
Then we can work with the House.
Prior to adjournment, or following ad-
journment, we can rest assured that a
national energy policy bill will be on
the desk of the President of the United
States, so that if there is a dramatic
energy shock in the future, we will
have done the right thing. We will have
prepared the country, directed our re-
sources, directed the infrastructure of
this country toward the development
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of a greater sense of self-reliance be-
cause my guess is that if we fail and
gas lines mount in a time of crisis, this
Senate will be scrambling to make up
politically what they are now trying to
dodge.

It is not a time for politics. We have
worked very cooperatively together on
a lot of issues since September 11. En-
ergy should not be one issue that is po-
liticized. But by the very action of the
majority leader himself, he is on the
verge of risking that possibly hap-
pening. So I ask him to honor his com-
mitment that he made publicly—and I
have no reason to believe he would
not—to get an energy bill to the floor,
allow us to get ours to the floor, allow
us to offer amendments, and let the
Senate work its will. Two or three days
of debate, don’t we have time to do
that when we are standing idle, waiting
for decisions to be made, waiting for
judicial nominees to come to the floor,
and waiting for appropriations bills to
come to the floor?

Remember, there are 100 Senators.
There are numerous chairmen. This
Senate can work in multiples of ways
beyond just a single issue and a single
action. I think it is time that we as
Senators insist that the leadership of
the Senate allow us to bring what I be-
lieve is one of the top issues in Amer-
ica today, a national energy policy, to
the floor so that the American people
will know we did the right thing in try-
ing to protect them and their future
and the economy of this country from
any major shock, should we ever get
into a situation in the Middle East, or
in those primary production areas on
which we are now so reliant, which are
well beyond our border and well out of
our control.

With those comments,
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized.

I yield the

———

CONTINUING THE WORK OF THE
SENATE

Mr. LEAHY. Mr. President, I com-
mend Senator DASCHLE for having us in
session today. I think he has done the
right thing. A great deal of work will
get done that needs to be done and can
be done quickly. Frankly, I believe we
should be here. I hope we will very soon
have these galleries open to all tour-
ists. I hope very soon we can have the
Capitol Building open to all tourists. I
was in my office on Saturday. I came
through this building and it was
empty. I asked one of the guards why
tourists are blocked out.

I remember as a teenager coming to
Washington for the first time with my
parents, the thrill of going through
this building, through the Smithsonian
and the Library of Congress, because
they were open to the American people,
as they should be now. I have to think
there are a whole lot of parents and
their children who can’t do that. I am
on the Board of Regents at the Smith-
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sonian, and I see that the number of
visitors is going way down. That is free
to everybody.

It should not be that way. This is one
of the most beautiful cities in the
world, one of the best cities in the
world. The people are among the best
people anywhere. Washington should be
a magnet not only for Americans
throughout the country but visitors
throughout the world. I want us back
here. I have my staff squeezed into cub-
byholes and my Capitol office and
working out of their homes. We are all
connected to the Internet and every-
thing else. We are going to work
throughout this weekend. We are going
to get the terrorism bill finished, with
the bioterrorism piece that I added
here in the Senate and the Senators
passed.

All that is going to be done this
weekend because very brave men and
women, on my staff and others, are
going to work straight through the
weekend, but they are going to take 20
hours to do what they might do in 10
hours on other days because of all the
disruptions.

We have to set the example that the
Senate is open and ready for business.
We cannot ask some 18-year-old on
duty in our armed services in Kosovo
to stand sentry duty in the middle of
the night next to a minefield and say:
But U.S. Senators are not here.

The distinguished Presiding Officer
has been a Governor, and he is a Sen-
ator. He is here. I see my good friend
from California who was mayor of San
Francisco and stood there at a most
difficult time. We are ready to go to
work. We will go to work, and the Sen-
ate will continue to be the conscience
of the Nation.

I yield the floor.

————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

——
MILITARY CONSTRUCTION APPRO-
PRIATIONS ACT, 2002—CON-

FERENCE REPORT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now proceed to consider-
ation of the conference report to ac-
company H.R. 2904, which the clerk
will report.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2904) ‘‘making appropriations for military
construction, family housing, and base re-
alignment and closure for the Department of
Defense for the fiscal year ending September
30, 2002, and for other purposes,” having met
have agreed that the House recede from its
disagreement to the amendment of the Sen-
ate, and agree to the same with an amend-
ment, and the Senate agree to the same,
signed by all of the conferees on the part of
both Houses.
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The ACTING PRESIDENT pro tem-
pore. The Senate will proceed to the
consideration of the conference report.

(The report is printed in the House
proceedings of the RECORD of October
16, 2001.)

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be 30 minutes for debate to be
equally divided and controlled between
the Senator from California, Mrs. FEIN-
STEIN, and the Senator from Texas,
Mrs. HUTCHISON, or their designees.

Who yields time?

Mrs. HUTCHISON. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President, as
my distinguished chairman, the Sen-
ator from California, is preparing to
speak about the conference report ac-
companying the military construction
appropriations bill, I want to make a
few comments about what is going on
today.

I am very pleased to say the Senate
is open for business, and we are pre-
paring to take up very important legis-
lation as it relates to the U.S. war on
terrorism. Before we talk about that, I
want to say that what we are doing is
important as an example to our coun-
try. We have had severe threats to the
people who work in the U.S. Capitol.
The Capitol is the symbol of freedom
and democracy for the whole world. It
represents the United States.

Our people made the decision that we
would close the office buildings so our
staff would be protected. We are check-
ing the office buildings to see what
kind of anthrax might be present. We
are doing the prudent thing. We are
trying to take care of our people.

On the other hand, we are also keep-
ing the Capitol open as the symbol that
the business of Government is going
on, and many of us are working out of
our Capitol offices. We have our staffs
with us. They are very happy to be
here. There is a spirit of comradeship
up and down the halls of the Capitol
where people are spilling out from the
various small offices to make room in
the tiny little offices from where we
are now operating. But everybody is
happy to do it because we know this is
important for our country. It is our
way of saying to those who are in the
field representing us in Pakistan, Af-
ghanistan, and Uzbekistan that we are
here, too, and we are taking care of
your needs.

I am very proud we are in session.
Our staffs are happy to be here, and we
are doing our duty for our country. The
people of America should know we are
going to do everything that is on our
agenda for this week—Dbusiness as
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usual—and the House did the same
thing. They passed the bills yesterday.
We passed them yesterday, and we will
pass them today.

With that, I welcome the chairman of
the Military Construction Sub-
committee and thank her in advance
for the leadership she has provided to
this very important committee.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from Texas for her
comments.

Today I am very pleased to bring be-
fore the Senate the conference agree-
ment on the fiscal year 2002 military
construction appropriations bill.

Given the circumstances, this is a
particularly timely and time-sensitive
conference report. I am very pleased
that the Senate has demonstrated a
willingness to move quickly on it.

The military construction conference
agreement provides $10.5 billion of new
budget authority. That is a 17.5-percent
increase over last year’s military con-
struction funding, and it is a 5.3-per-
cent increase over the President’s
budget request. This statistic alone
sends a strong message of support to
America’s men and women in uniform.

This is a good package. It meets the
most pressing needs of the military,
both in terms of readiness and quality-
of-life issues. It is not, of course, a per-
fect package. The conference report
does not include everything the Senate
wanted, nor does it include everything
the House wanted. It does, however, ad-
dress the priorities of the Department
of Defense, which I think is most im-
portant, as well as both Houses of Con-
gress. It is a carefully crafted com-
promise. It is both balanced and bipar-
tisan.

I am particularly pleased to see such
quick action on this measure at a time
when we as a nation are asking for so
much from our men and women in uni-
form and from their families. The con-
ference agreement provides $4.8 billion
for the Active components of the mili-
tary. That is a 35-percent increase over
fiscal year 2001. So the military compo-
nents are up 35.8 percent. It provides
$953 million for the Reserve compo-
nents. That is a 357-percent increase
over last year. For family housing, the
conference agreement provides $4.1 bil-
lion. That is a 12-percent increase over
last year.

These are important increases. They
signal a commitment to upgrading and
rebuilding the infrastructure that is
truly the backbone of our Nation’s
military.

The conference report also includes a
$100 million increase over the Presi-
dent’s budget request for environ-
mental cleanup at military installa-
tions that have been closed as part of
the base realignment and closure ef-
fort. This is most significant. We need
to clean up these bases so they can be
transitioned into civilian use. This ad-
ditional funding is necessary. It en-
ables the military to honor its commit-
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ments to the people and the commu-
nities that have been affected by the
economic upheaval caused by base clo-
sures.

I point out that this is a great deal of
money, yet much more is going to be
needed before the environmental clean-
up of BRAC sites across the Nation is
complete. This is certainly something
we should consider before we embark
on any future rounds of base closings. I
believe this most strongly.

One other item I want to mention
today is the issue of defense access
roads. The events of September 11 have
made us all the more aware of the po-
tential vulnerability of sensitive civil-
ian and military installations to the
threat of terrorist attack, and a num-
ber of our colleagues have expressed
concern about the need for upgrading
access roads serving military installa-
tions, particularly around chemical de-
militarization facilities.

These roads are generally Federal or
State highways that provide access to
defense installations but are not owned
by the Defense Department. Therefore,
funding to construct access roads has
to go through the Department of
Transportation. The military construc-
tion bill includes a standing provision
authorizing the Secretary of Defense to
provide funds to the Transportation
Department for access roads but only—
only—when the Secretary of Defense
has certified that these roads are im-
portant for national defense.

In other words, these are not projects
that can easily be added to the
MILCON bill if the President does not
request them. However, because of the
current sensitivity of chemical demili-
tarization facilities, we included a pro-
vision in our conference agreement
that will enable the Defense Depart-
ment to conduct a feasibility study on
the requirements for Defense roads at
chemical demilitarization sites in the
United States to support emergency
preparedness requirements.

I might also mention the Senate
MILCON bill and the House MILCON
bill had about a $600 million difference
between the two bills. There were
about 173 adds from Members. Only 3 of
them were the same in both the House
and the Senate bills. So truly the Sen-
ate staffers on both sides have done a
wonderful job in putting together the
conference report.

I am very pleased to say it was a
unanimous vote in the conference com-
mittee. So it was a reconciling of inter-
ests.

I very much thank Chairman BYRD. I
thank Senator STEVENS and particu-
larly my ranking member on the sub-
committee, Senator HUTCHISON, for
their unflagging support and assistance
in bringing this conference report to
the Senate. Again, I particularly thank
the subcommittee staff for their hard
work on this measure.

I am very pleased the military con-
struction bill will be one of the first
appropriations conference agreements
sent to the President, and I hope he
will sign it without delay.
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I turn this over to the ranking mem-
ber for her comments, and I reserve the
remainder of my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
fully endorse the comments made by
our subcommittee chairman, Senator
FEINSTEIN. I am pleased to recommend
the military construction conference
report for fiscal year 2002 to the Sen-
ate. We have worked very hard, Sen-
ator FEINSTEIN and myself, with our
House colleagues, to bring this con-
ference report to a successful conclu-
sion.

I thank our colleagues from the
House side, the chairman, DAVID HOB-
SON from Ohio, and JOHN OLVER from
Massachusetts, the ranking member,
for working with us in such a collegial
way.

As Senator FEINSTEIN said, there
were many disagreements and, frankly,
some different priorities when our two
bills passed respectively in the House
and the Senate, but we worked hard
and in a very productive way to resolve
those differences and keep the prior-
ities of each House but within a respon-
sible budget. Everybody gave a little,
but I think everyone did the right
thing, and I am very pleased with the
product.

We sought a balanced bill, one that
provides funding for planning, design,
construction, alteration, and improve-
ment of military facilities worldwide,
both for Active-Duty and Reserve
Forces. I think this is a very important
point because we know our Reserve
Forces are stepping up to the plate as
we speak.

Our President has called 40,000 of
them to service, and there could be
more. So we are very cognizant of the
need for our Reserves to be supported
and, in fact, there is a total of almost
$1 billion for Guard and Reserve facili-
ties in this military construction bill.

Additionally, we have focused on
military housing. This has been a pri-
ority for all of us. Quality of life for
our men and women in the services is
very important to us, and we are mak-
ing a transition in our military, frank-
ly, from a force that used to be mostly
single men, some single women, to now
families of men and women. For that
reason, we have had to adjust military
construction priorities in recent years.
We have $1.2 billion for barracks im-
provements; $44 million for child care
centers; $199 million for hospitals and
medical facilities and $4 billion for
family housing.

This intensifies the effort to improve
the quality of military housing and ac-
celerate the elimination of substandard
housing. I am very pleased with those
priorities.

I also concur with the comments of
Senator FEINSTEIN on the issue of ac-
cess roads. A number of colleagues ex-
pressed to me their concern about the
need for upgrading access roads near
chemical demilitarization sites. A de-
fense access road must be appro-
priately certified by the Department of
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Defense, legislatively authorized, and
then it is eligible for funding in the
military construction appropriations
bill.

As Senator FEINSTEIN said, we have
provided the Department of Defense
the ability to conduct a feasibility
study on requirements for Defense
roads at chemical demilitarization
sites. We think this is the right and re-
sponsible approach to determine what
the needs are of the Department of De-
fense and also determine what the re-
sponsibilities of the State or local gov-
ernments should be in that regard.

I also want to make the point this
bill will soon be going to the President
of the United States for signature. This
bill includes some very important up-
grades of facilities in support of the
Operation Enduring Freedom effort in
which we are now engaged. Operation
Enduring Freedom, of course, is our
war on terrorism. In support of these
operations this bill includes an upgrade
for a runway in Oman and a base sup-
ply warehouse in Turkey, one of our
strongest allies. I am very proud that
Turkey stepped up to the plate early
and said: Whatever you need to protect
freedom and democracy is going to be
our cause as well.

Further, we included a special oper-
ations training range in OKkinawa.
Japan also stepped up to the plate—the
Japanese Prime Minister was one of
the first to say: We are with you to
protect democracy in this part of the
world. And lastly, we included a war
reserve storage facility in Guam. We
are very pleased to provide these
projects that will directly support our
ability to stage this war on terrorism.

I thank my chairman, Senator FEIN-
STEIN, for working with me to assure
even though we had the bill on the
drawing boards before September 11,
nevertheless we could react to the im-
mediate needs of the Department of
Defense in these areas.

This bill is on its way to the Presi-
dent, and it will provide the support to
our men and women in the military
who have pledged their lives to protect
our freedom. They have pledged their
lives to protect freedom throughout
the world. This is the test of our gen-
eration, and our young men and women
are stepping up to the challenge. They
deserve the support we are giving them
in this bill. We are doing our duty and
fulfilling our responsibilities here
today. I am proud to say, once again,
the prowess of our military is going to
shine through and we are going to show
the military of a freedom-loving coun-
try is the strongest in the world, with
the full support of the Congress.

I yield the floor.

Mr. McCAIN. Mr. President, I appre-
ciate the opportunity to address the
Senate once again on the subject of
military construction projects added to
an appropriations bill that were not re-
quested by the Department of Defense.
This bill contains $900 million in
unrequested military construction
projects.
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Every year, I come to the Senate
floor for the express purpose of high-
lighting programs and projects added
to spending bills for primarily paro-
chial reasons. While I recognize that
many of the projects added to this bill
may be worthwhile, the process by
which they were selected violates at
least one, if not several, of the criteria
set out several years ago to limit just
this sort of wasteful spending.

I find particularly offensive the usual
Buy America restrictions included in
this bill. Rather than providing the
best value to our service members by
buying the best products at the best
prices, these restrictions require DOD
procurement decisions to be driven by
protectionist impulses that frequently
provide inferior value to our troops.
“Buy America’ restrictions cost the
Department of Defense and the U.S.
taxpayer $5 billion annually, money
that is spent not on our good people in
uniform but to line the pockets of
American producers of goods that
could otherwise be purchased at the
same value for lower prices overseas.

I am also at a loss as to the rationale
for including in this bill certain site-
specific earmarks and directive lan-
guage, including a provision urging the
Department of Defense to make the
consolidation of four Guard and Re-
serve facility renovation projects in
northeastern Pennsylvania a priority,
and to program this requirement in the
Future Years Defense Plan; a provision
directing the Navy to accelerate design
of the Kingsville Naval Air Station
Airfield Lighting project, and to in-
clude construction funding for it in the
budget request for fiscal year 2003; a
provision directing the Air Force to ac-
celerate design of Offutt Air Force
Base’s Fire/Crash Rescue Station, and
to include funding for it in next year’s
budget request; and similar language
inappropriately directing scarce re-
sources on a non-competitive basis to
Warren Air Force Base, Fort Worth
Joint Reserve Base, and Selfridge Air
National Guard Base.

In addition, sections of this bill de-
signed to preserve depots, and to funnel
work in their direction irrespective of
cost, are examples of the old philos-
ophy of protecting home-town jobs at
the expense of greater efficiencies. And
calling plants and depots ‘‘Centers of
Excellence’ does not constitute an ap-
propriate approach to depot mainte-
nance and manufacturing activities.
Consequently, neither the Center of In-
dustrial and Technical Excellence nor
the Center of Excellence in Service
Contracting provide adequate cloaks
for the kind of protectionist and paro-
chial budgeting endemic in the legisla-
tive process.

Last year, the Defense appropriations
bill included a provision statutorily re-
naming National Guard armories as
‘“‘Readiness Centers,”” a particularly Or-
wellian use of language. By legally re-
labeling ‘‘depot-level activities’” as
“operations at Centers of Industrial
and Technical Excellence,”” we further
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institutionalize this dubious practice,
the implications of which are to deny
the American public the most cost-ef-
fective use of their tax dollars. When
will it end?

There are 28 members of the Appro-
priations Committee. Only six do not
have projects added to the appropria-
tions bill. Those numbers, needless to
say, go well beyond the realm of mere
coincidence. Of 96 projects added to
this bill, 53 are in the States rep-
resented by the Senators on the Appro-
priations committees, totaling over
$503 million.

We are waging war against a new
enemy with global operations and the
messianic aspirations to match; we are
undertaking a long-term process to
transform our military from its cold
war structure to a force ready for the
challenges of a new day. A lack of po-
litical will had previously hamstrung
the transformation process, but the
President and his team have pledged to
revolutionize our military structure
and operations to meet future threats.

The reorganization of our armed
services was, of course, an extremely
important subject before September 11,
and it is all the more so now. The
threats to the security of the United
States, to the very lives and property
of Americans, have changed in the last
decade. The attacks of September 11
have made more urgent the already ur-
gent task of reorganizing our military
to make sure that we have the people,
weapons and planning necessary to en-
sure not only the success of our world
leadership, international peace and sta-
bility and the global progress of our
values, but to safeguard the survival of
the American way of life.

In the months ahead, no task before
the administration and the Congress
will be more important or require
greater care and deliberation than
making the changes necessary to
strengthen our national defense in this
new, uncertain era of world history.
Needless to say, this transformation
process will require enlightened,
thoughtful leadership, not pork-barrel-
ling of military funds, if we are to best
serve America in this time of rapid
change in the global security environ-
ment.

I believe I have made my point. As
usual, I labor under no illusions regard-
ing the impact my comments will have
on the way we do business here. I have
in the past attempted legislative re-
course to pork-barrel spending, and I
will do so again.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. FEINSTEIN. Mr. President, as I
mentioned, this bill took a good deal of
good staff work. I am very proud that
good staff work has occurred on both
sides of the aisle. It is not easy to rem-
edy 170 differences between a House
and Senate bill, and yet this happened.

I particularly commend the appro-
priations staff, Christina Evans, B.G.
Wright, on the Republican side; Sid
Ashworth, John Kem, and also Matt
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Miller of my staff. They worked long
and hard on this bill, and I think that
it will get, if not a unanimous vote of
this body, certainly a near unanimous
vote. It is a job well done, and I am
very pleased on behalf of Senator
HuTcHISON and myself to recognize
that.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

All time has expired. The question is
on the adoption of the conference re-
port.

The yeas and nays were previously
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Montana (Mr. BURNS),
the Senator from Nevada (Mr. ENSIGN),
and the Senator from Utah (Mr. BEN-
NETT) are necessarily absent.

I further announce that if present
and voting the Senator from Montana
(Mr. BURNS) would vote ‘‘yea.”

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Are there any other
Senators in the Chamber desiring to
vote?

The result was announced—yeas 96,
nays 1, as follows:

[Rollcall Vote No. 305 Leg.]

YEAS—96
Akaka Edwards Mikulski
Allard Enzi Miller
Allen Feingold Murkowski
Baucus Feinstein Murray
Bayh Fitzgerald Nelson (FL)
Biden Frist Nelson (NE)
Bingaman Graham Nickles
Bond Gramm
Boxer Grassley gegd
eid
Breaux Gregg Roberts
Brownback Hagel
Bunning Harkin Rockefeller
Byrd Hatch Santorum
Campbell Helms Sarbanes
Cantwell Hollings Schqmer
Carnahan Hutchinson Sessions
Carper Hutchison Shelby
Chafee Inhofe Smith (NH)
Cleland Inouye Smith (OR)
Clinton Jeffords Snowe
Cochran Johnson Specter
Collins Kennedy Stabenow
Conrad Kerry Stevens
Corzine Kohl Thomas
Craig Kyl Thompson
Crapo Landrieu Thurmond
Daschle Leahy Torricelli
Dayton Levin Voinovich
DeWine Lieberman Warner
Dodd Lincoln
Domenici Lott Wellstone
Dorgan Lugar Wyden
Durbin McConnell
NAYS—1
McCain
NOT VOTING—3

Bennett Burns Ensign

The conference report was agreed to.

Mrs. HUTCHISON. Mr. President, I
move to reconsider the vote, and I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.
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The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
thank all Senators who supported this
very important legislation. Senator
FEINSTEIN and I are very appreciative
of the support of Congress.

This bill is now on its way to the
President. It will provide support to
our men and women in the field in
their quality of life, quality of their
equipment, and in the quality of their
training. We can do no less. I appre-
ciate the support of the Senate.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

—————

MORNING BUSINESS

Mr. DORGAN. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators permitted to speak for up to 10
minutes between now and 12:30 today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDER FOR RECESS

Mr. DORGAN. Mr. President, I ask
unanimous consent the Senate stand in
recess from 12:30 until 2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

INTERNET TAXATION

Mr. DORGAN. Mr. President, I am
going to propound a unanimous con-
sent that I understand may be objected
to, but for the moment I will describe
what I am about to do and why I want
to do it today.

As most of us know who have worked
on an issue called the Internet tax
moratorium issue, the moratorium
that now exists with respect to Inter-
net taxation expires on Sunday of this
week. The expiration of the Internet
Tax Moratorium Act on Sunday means
that next week there will no longer be
the prohibition that exists in that act.

Many of us believe we ought to do a
couple things.

One, the Internet Tax Moratorium
Act is one that I supported because it
would have prohibited additional
States from imposing taxes on access
to the Internet. I support that. It actu-
ally grandfathered some States. I
would have been content to eliminate
the grandfathering even. I don’t think
we ought to be taxing access.

It also said that we will not allow
discriminatory or punitive taxes with
respect to Internet transactions. I sup-
ported that as well and was happy to
vote for that legislation. It had an end
date on it. That end date is this Sun-
day.

What we have been trying to do for a
long time is to construct an extension
of the Internet tax moratorium, which
I support, and attach to that a provi-
sion that would allow State and local
governments to solve a very significant
problem they are confronted with; that
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is, remote sellers are selling all across
this country now in a significant way
and in many instances—in fact, most
instances—they are not required to col-
lect local taxes when they make those
sales.

The remote sellers say it would be
very difficult for them to collect the
local sales and use taxes because you
have thousands of jurisdictions around
the country with different tax rates,
different bases, and so on. It would be
horribly complicated to subject a re-
mote seller to all of those different
standards and different jurisdictions. I
am sympathetic to that.

For that reason, I believe State and
local governments ought to be required
to simplify the tax system by which
consumption taxes would be imposed
on remote sales.

At the moment, the courts have said
the State and local governments may
not impose their consumption taxes on
remote sales unless the remote seller
has a location in that State. The only
change that could occur that would
allow them to enforce a collection
would be the Congress, under the com-
merce clause, describing a different
nexus so that State and local govern-
ments could in fact enforce a require-
ment of collection. I don’t believe we
ought to do that unless we also require
State and local governments to dra-
matically simplify their sales and use
tax system. And when we do that,
State and local governments should
then be able to enforce a collection.

You have two things: Requiring a
simplification of a system, and then re-
quiring remote sellers to collect the
tax and remit it to the States.

Why is this important? It is impor-
tant for two reasons. One is fairness.
Main street sellers are required to col-
lect the tax, and their competitors
from a remote circumstance are not re-
quired to collect the tax. That is not a
fair situation.

Second, there is a substantial
amount of lost revenue, much of which
would be used to finance schools in this
country, and that lost revenue is injur-
ing the tax base of State and local gov-
ernments and injuring the opportunity
to fund education which is funded, as
most of us know, predominantly by
State and local taxes.

What I propose is the following: We
extend the moratorium for about 8
months to next June 30. That morato-
rium extension would be accompanied
by a sense of the Congress in my bill. It
is only a two-page bill: It is a sense of
Congress that State governments and
interested business organizations
should expedite efforts to develop a
streamlined sales and use tax system
that, once approved by Congress, would
allow sellers to collect and remit sales
and use taxes without imposing an
undue burden on interstate commerce.

The House of Representatives, I be-
lieve this week, passed a 2-year exten-
sion on the moratorium, with really
nothing involved in it, that actually
begins to address the other side of the
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equation; that is, how do you deal with
all of this lost revenue and the need to
fund our schools and education?

We really need to deal with both
issues. I agree with the extension of
the moratorium. What I propose is that
we extend the moratorium to next
June 30, do that immediately—I will
propose a unanimous consent request
when I send this to the desk—and be-
tween now and then, ask all of the
sides involved to get serious and get
this done, develop a compact we can
work on together, and therefore re-
quire simplification of local tax sys-
tems and allow the State and local gov-
ernments to enforce collection.

My colleague, Senator ENzI from Wy-
oming, with whom I have worked, as
well as Senator VOINOVICH, Senator
WYDEN, Senator MCCAIN, Senator GRA-
HAM of Florida, and many others have
worked on this issue for a long while.
We have not met success at this point.
But Senator ENZI has been working
very hard on it and another approach
that would have a longer extension but
would establish a more concrete sys-
tem by which the State and local gov-
ernments could develop a compact.

I am going to be a cosponsor of that
proposal. I know he is working with
other colleagues on it. I think that is
good work as well. In the interim, I
didn’t want people to think that those
of us who were working to solve both
problems here—and there are two prob-
lems—were insensitive to the need to
extend the moratorium. For that rea-
son, I propose today that we extend the
moratorium to next June 30. I will ask
unanimous consent to do so, and I will
send S. 1504 to the desk.

———

UNANIMOUS CONSENT REQUEST—
S. 1504

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Commerce
Committee be discharged from further
consideration of S. 1504, the Internet
tax moratorium bill; that the Senate
then proceed to its immediate consid-
eration, that the bill be read three
times, passed, and the motion to recon-
sider be laid upon the table with no in-
tervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. NICKLES. Mr. President, reserv-
ing the right to object, I will state the
objection that I understand will be
raised, but let me assure my colleague
and friend that there is an interest on
both sides of the aisle to extend the
moratorium, maybe with not this pre-
cise language, maybe it would be the
Enzi proposal, maybe it would be some-
thing Senators ALLARD and MCCAIN
and others are working on. We will try
to work with you to make sure the
moratorium is extended. At this par-
ticular time, an objection will be
raised.

Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DORGAN. Mr. President, let me
say that I understood there would be
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an objection. We will now experience a
circumstance where the moratorium
expires on Sunday. My expectation is
that will not have much material im-
pact on what or what might not happen
in the country in the intervening days.

It is my hope that all of us who have
worked on this can reach an agreement
on how to do a number of these things.
I don’t want to retard the ability of re-
mote sellers, catalogs, Internet, or
other devices; I don’t want to retard
their ability to use that marketing
strategy to enhance commerce in this
country. I don’t want to burden them
in a way that would be unfair.

By the same token, we have this
growth of remote sales by enterprises
that, in many cases, have grown very
large but have very few locations and
use the mail and Internet transactions
with which to conduct business; much
of the commerce is then outside of the
ability of State and local governments
to receive the sales and use tax from
that commerce just as other trans-
actions would require.

That doesn’t mean that when you
buy something over the Internet, or
from a catalog, it is tax free; it is not.
A use tax is required to be paid, but al-
most no one pays it.

Some would make the case that, for
example, those who want to solve this
problem are talking about a new tax.
Nothing could be further from the
truth. There is already a tax on these
transactions. It is not paid because it
is horribly complicated for individual
citizens to find a use tax form and sub-
mit a use tax to Oklahoma, or North
Dakota, or Virginia, and say, by the
way, I bought a shirt, or shoes, or a
tool set, and here is the use tax I owe
because the sales tax wasn’t collected
when I purchased it.

Because of that set of circumstances,
we believed it would be better for the
seller and the buyer to find a way to
collect that, remit that to the coffers
of State and local governments. It is
used largely for education and improv-
ing and strengthening our schools, and
we believe it would be important to do
that.

We are trying to solve several prob-
lems. I believe at the end of the day we
will extend this moratorium. I wish we
had done it today. We will extend this
moratorium. My colleague from Wyo-
ming would make permanent the mora-
torium on taxing access. I will support
that. We will extend the moratorium.
If we are doing the right thing, I think
we will at the same time begin to ad-
dress the second part of the issue on
behalf of the Governors, mayors, State
legislators, States, school administra-
tors, and all the folks who care about
that.

On the other side, we are going to ad-
dress the question of complexity on be-
half of the remote sellers. They are not
just whistling in the dark here. This is
a real problem and a serious problem
that we have to address. We are dealing
with both sides of the equation. I sup-
port addressing both sides in a
thoughtful and sensible way.
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Again, I understand why an objection
was raised, although I regret that it
was made. I wish we had been able to
extend the moratorium today. I want
everybody to understand that there is
no division in the Senate, in my judg-
ment, about whether the moratorium
should be extended; it is how long, and
should we do it without trying to find
a way to buckle up the other part of
the solution. We ought to, in my judg-
ment, deal with both sets of problems
at the same time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, as the
Senate sponsor of the Internet tax free-
dom bill, I appreciate a chance to set
the record straight about exactly what
this law is.

For example, it is continually cited
that the Internet tax freedom law cre-
ates a Kkind of Cayman Islands for the
Internet, where you can’t collect taxes.
That is not right. The only thing the
Internet tax freedom law does is it
bans discriminatory taxes. You can tax
the Internet; you just must do to the
offline world what you do to the online
world. That is No. 1.

No. 2, not a single jurisdiction in this
country—not even one—has been able
to show any evidence that they have
been hurt by their inability to impose
discriminatory taxes on electronic
commerce. We are constantly told by
the mayors and Governors in some ju-
risdictions that they have been hurt.
We have repeatedly asked for the evi-
dence, and there has been none forth-
coming.

I have made it clear that I am very
anxious to work with the mayors and
Governors on this issue. I was not
aware there was going to be an effort
to extend the moratorium today for
just a few months, because we have had
these negotiations now for 18 months
in an effort to try to bring the parties
together. I want to make it clear that
I am anxious to continue those nego-
tiations.

No. 3, there is absolutely nothing in
current law that prohibits States and
localities from collecting revenue that
is owed to them. There is nothing in
the Internet Tax Freedom Act that
bars them from doing that. I just hope
that as we make this effort to bring to-
gether technology companies, States,
localities, and the mayors, we can rec-
ognize that it is possible today under
current law to collect all taxes owed.
The reason it is not done is, A, the
technology doesn’t exist to do it in a
fashion that would not burden business
and, B, a lot of the mayors and Gov-
ernors don’t want the political heat as-
sociated with collecting those taxes.
Probably most illustrative of this point
is what former Governor Celucci of
Massachusetts, now Ambassador to
Canada, said: Look, I am not going to
put people on the border of Massachu-
setts to chase people down coming
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from New Hampshire. I am not going to
have that kind of chaos on my hands.

I hope we will continue this effort to
try to bring the parties together in a
constructive fashion. I wasn’t aware
there was going to be an effort today
by unanimous consent to deal with this
issue. I want to make it clear that I am
anxious to work with all of the parties
who have been involved in this issue.
But there is absolutely nothing in the
Internet tax freedom law that creates a
Cayman Islands with respect to the
Internet, No. 1; and, No. 2, there isn’t
anything that keeps States and local-
ities from collecting taxes that are now
owed; the reason it is not done is tech-
nology and politics. I hope, working co-
operatively together, as we have
sought to do for 18 months, it will be
possible to do that.

Senator McCAIN and I have intro-
duced a bill that would bar discrimina-
tory taxes on electronic commerce for
2 years. We introduced that legislation
several weeks ago. It is virtually iden-
tical to what the House passed this
week. I hope we can work from that. I
want colleagues to know that before we
come to the floor, we will be consulting
with all the parties, and we will make
an effort to bring people together on
that.

Mr. DORGAN. Mr. President, I just
want to clarify a point the Senator
made. I assume he was not making the
point that I was suggesting that the
Internet Tax Freedom Act created a
“Cayman Islands.” I have not sug-
gested that, and I didn’t say that
today. If the Senator is responding to
somebody who might have done that, it
wasn’t I. I want to make sure the Sen-
ator understands that.

If T might make a final point, the
Senator is accurate that the State and
local governments can now impose a
use tax on sales that are made by re-
mote seller to a customer in that
State. He is also accurate that they al-
most never do because it would require
the hiring of tens of thousands of Fed-
eral workers to try, in each individual
case, to achieve that tax collection.
That is precisely why there needs to be
a balance in these proposals, to achieve
both goals: Extend the moratorium
and, in some cases, make them perma-
nent; second, to both simplify the sales
use tax systems and allow the collec-
tion.

I might finally say that I appreciate
the generous time, and I say that I
would object to a 2-year moratorium
with nothing else in it that gives us an
assurance of solving the second prob-
lem, as some today objected to the 8-
month extension of the moratorium I
suggested. We will come to a balance
on that. The reason I felt the need to
offer this today is that Sunday the
moratorium expires, and this is simply
saying we can solve that and extend it
for 8 months, until next June 30, and
there will be no expiration.

I appreciate the Senator yielding.

Mr. WYDEN. Mr. President, to wrap
up briefly, we have tried for 18 months
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to bring the parties together. For ex-
ample, I proposed—in spite of the fact
that I see absolutely no evidence that
any jurisdiction in this country has
been hurt by their inability to impose
discriminatory taxes, I proposed, over
the opposition of many in business,
that when the mayors and Governors
have a proposal that is ready to go,
they be given an opportunity to have a
vote in the Congress, an opportunity to
vote on a proposal of their choosing.

So I have clearly gone to consider-
able lengths to try to be sensitive to
the concerns of mayors and Governors.
I hope we will continue the effort to
try to bring the parties together.

I was not aware there was going to be
an effort to proceed to this bill by UC
today, otherwise there would have been
many colleagues, who share my view
and support the legislation I offered
with Congressman CoX that passed 98
to 2 in this Chamber, to support those
positions to carry on this debate. The
only way we are going to get this done
is to bring the parties together.

I point out finally with respect to the
time period, the National Conference of
State Legislatures, known as NCSIL,,
said recently they wanted a 4-year
moratorium because they were not
ready, from a technological standpoint,
to advance the solutions that would ad-
dress this issue without putting bur-
dens on out-of-state sellers.

We are dealing with an extraor-
dinarily important issue. The tech-
nology sector has been very hard hit,
as all of our colleagues know. The last
thing they need is to be shellacked
with discriminatory taxes. There are
more than 7,600 taxing jurisdictions in
this country. If you are talking about
overturning the Quill case, which is
what this debate is all about, which
says that you cannot impose taxes un-
less there is physical presence in a par-
ticular jurisdiction—a case I strongly
support—you are dealing with very se-
rious matters with respect to the econ-
omy of this country.

I would like to see us go back to the
way we tried to deal with this for the
last 18 months, which was in a concilia-
tory way, trying to bring the parties
together. Starting Monday, there is an
opportunity for considerable economic
mischief. Fortunately, only four State
legislatures are in session right now,
but there is an opportunity for consid-
erable economic mischief.

The legislation that Senator MCcCAIN
and I have advanced on a bipartisan
basis provides the framework to pro-
ceed, but Senator Enzi, who has been
very constructive on this issue for
quite some time now, has made for me
and others a copy of another proposal
he has. I assure him and those with
whom he is working that we will look
at it very carefully and work with him.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I had
not intended to speak this morning,
but I arrived in the midst of the discus-
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sion of an issue which I think is very
central to our federalist system of gov-
ernment. The Nation depends upon our
States and local governments to de-
liver some of the most basic services
that protect the security and advance
the well-being of our people and our
Nation as a whole.

We just had a dramatic demonstra-
tion of that with what happened after
September 11. While there were a num-
ber of Federal personnel involved, the
front line, the first responders, the peo-
ple who lost their lives in the collapse
of those buildings serving the public in-
terest were largely employees of State
and local governments.

We know, and we all applaud the im-
portance of education for the future of
our Nation. That is predominantly a
State and local responsibility. What we
are talking about today is the capacity
of State and local governments to have
sufficient control of their sources of
revenue to continue to provide those
very services.

While the current law, as the Senator
from Oregon has correctly stated, fo-
cuses on prohibiting the States from
adopting discriminatory tax systems
that will single out and adversely af-
fect distance sellers, particularly those
who sell over the Internet, the fact is
there is another form of discrimina-
tion, and that is the discrimination be-
tween the Main Street retail seller and
that distant seller.

The discrimination is that in times
past, we have adopted a philosophy
that said in order for a State to require
a seller to collect its sales tax, there
had to be a physical presence of that
seller within the State. That was a
concept that made sense in a previous
era, but that era has passed.

We just passed a major antiterrorism
bill, and one of the basic changes we
made had to do with wiretaps. Our
wiretap law was basically written for
the old rotary phone. It proved to be
inadequate to deal with the issues of
the cellular phone, computer commu-
nication, and all the things with which
we are now familiar and in daily per-
sonal use.

The same economic and technical
changes that have caused the Congress
to reevaluate its concept of what it
takes to fight terrorism have affected
the way in which commerce is deliv-
ered in America.

We now have a situation where if you
sell the same book at a retail store on
Main Street, that seller is obligated to
collect the sales tax of the State and
local jurisdictions that might be im-
posed on that book. If you buy the
identical book over the Internet, there
is no obligation to collect sales tax.

I do not think that is a defensible dif-
ferentiation, and the practical effect of
that is going to be over time to erode
the competitive position of the Main
Street seller, and through that erosion
also affect the ability to properly fi-
nance our police, fire, and education
systems that are so critical to the
functioning of our Nation.
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Yes, there is an issue of discrimina-
tion here, a mild discrimination, and a
quite unlikely discrimination that
might be directed by State legislatures
against Internet sellers and a massive
discrimination that is being directed
today against the Main Street retailer.

I believe these two issues are inter-
connected, and we should do as Senator
ENzI is suggesting: At the same time
we grant an extension of the morato-
rium, we build into that extension a
mechanism that will result in the reso-
lution of this much bigger issue of dis-
crimination—the discrimination
against the Main Street seller.

Mr. WYDEN. Will the distinguished
Senator from Florida yield for a ques-
tion?

Mr. GRAHAM. In just a moment
when I complete my remarks, I will be
pleased to yield.

The reality is that what we are about
here, for those who are new to this
issue, is the fact that time is on the
side of the distant sellers. Right now, a
relatively small percentage of Amer-
ican retail sales are conducted over the
Internet, but that percentage has been
growing every year. Already the dis-
tant sellers have acquired enough in-
fluence to cause the House of Rep-
resentatives to take the action it has
taken and to build considerable sup-
port within the Senate for an extension
of the moratorium without any mecha-
nism to deal with the discrimination
against Main Street and the discrimi-
nation against the children and the
other citizens who depend upon State
and local government for fundamental
services such as education and police.

The secret of those who would like to
effectively make this discrimination
against Main Street permanent is they
want to continue moratorium after
moratorium until the percentage of
people who are using the Internet is so
great that there will be no political
constituency to deal with this dis-
crimination.

I state for myself and I believe for
others that we consider this to be a
core issue of the future of federalism in
America; that we have to have strong
State and local governments, and we
have to depend upon them to make de-
cisions appropriate to their people.
State and local governments, as one
who served there for 20 years, do not
like taxing their people. They are as
sensitive to that as we are in Wash-
ington, maybe more so.

We should not deny them the capac-
ity to make the decisions that are in
the best interest of their people. That
is a fundamental part of our federalist
system, that different levels of govern-
ment have responsibilities and must
accept the obligation of those respon-
sibilities, including the appropriate
way to finance them.

So this is, as I say, a very basic issue.
I, for one, will insist before we extend
this moratorium beyond the very short
period as suggested by the Senator
from North Dakota that any longer ex-
tension must be linked to a process,
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not a solution but a process, to move
us towards the resolution of this funda-

mental discrimination that exists
within our Nation and within our econ-
omy today.

I yield to the Senator from Oregon
for his question.

Mr. WYDEN. I thank my colleague,
and I think he knows I am very much
committed to working with him and
with Senator ENZI. I do not know how
many hours we have put in over the
last 18 months trying to do this. My
question was designed really to get a
sense of the thinking of the Senator on
a particular point that may help us
move this issue along.

What I and many others are con-
cerned about is sticking it to sellers
who are located thousands of miles
away from a local jurisdiction and that
seller has no presence in the local ju-
risdiction other than a Web site. That
is the only presence they have today.
Of course, the Supreme Court has said
there has to be physical presence,
under a current Court decision, in
order to do that.

In the view of the Senator from Flor-
ida, what is the case for imposing these
various taxes—of course, anything that
is already owed can be collected under
the current Internet tax freedom bill,
so we are talking about something
new. What is the case in the mind of
the Senator for having changed treat-
ment of that particular seller who is
located thousands of miles from a local
jurisdiction and who has no presence in
that jurisdiction other than a Web
site?

Again, I do not ask this question for
any other reason than I think it would
be helpful for me and others who spent
a significant amount of time to get the
thinking of colleagues as we try to fig-
ure out a way to move forward on it.

Mr. GRAHAM. I appreciate the very
sincere and committed effort the Sen-
ator has made to try to arrive at a res-
olution, and I hope in this debate
which has arisen today, and will arise
with greater frequency now that the
moratorium is about to lapse, that we
can reach such a resolution.

What I think is basic is, first, the
Constitution. The Constitution vests—
and it was one of the most controver-
sial debates at the Constitutional Con-
vention of 1787—in the Federal Govern-
ment the control of interstate com-
merce. The Supreme Court, as I read
the most recent opinions on this issue,
did not say requiring distant sellers to
collect sales tax was unconstitutional.
Rather, they said it was unauthorized;
that it would take an affirmative act of
Congress to sanction the States to re-
quire distant sellers—that is, sellers
who did not have a physical presence in
their State—to collect their sales tax.

So the issue is, we have to take an af-
firmative act in order to empower the
States to require that distant sellers
should collect their sales tax. So then
the question is why——

The PRESIDING OFFICER (Mrs.
CLINTON). The time of the Senator from
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Florida has expired in morning busi-
ness.

Mr. GRAHAM. Madam President, I
ask for an additional 2 minutes to com-
plete the answer to the question from
the Senator from Oregon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. So the question then
is whether we should take that affirm-
ative action. I think we should for two
basic reasons. One is fairness. It is, in
my judgment, intolerable to have an
economic system in which government
says if you are selling from a distant
location, you are at a competitive ad-
vantage over persons who are selling
on Main Street. That is precisely the
current circumstance of requiring one
to collect sales tax but not requiring
the other to do it, and it is not an in-
substantial competitive disadvantage.
In my State, depending on which local-
ity one is in, it could be a 6-, 7-, or
more percent differential.

Second, the practical effect of this is
going to be to erode the capacity of
State and local governments, acting
through the democratic process of rep-
resentative election and decision, as to
what services should be provided and
how they should be financed to sub-
stantially erode that capability.

My State happens to be particularly
dependent upon sales tax. About 70 per-
cent or more of our general revenue is
collected by sales tax. So if there were
a significant percentage of that which
moved from Main Street to distant
seller, it would have an immediate and
substantial impact on the capacity of
our State to educate its children, to de-
fend our people through police, to pro-
tect our people in time of emergency
through fire and other emergency re-
sponse institutions.

So this is a basic question of whether
we at the national level are going to
say to our brethren in the 50 States
that for all time you are going to be
saddled by this discrimination, which
will have the effect of eroding your ca-
pacity to decide how to finance the
services your people are asking you to
provide.

I do not believe all wisdom resides in
Washington. I believe in a distributed
democracy and that we ought to let 50
States and thousands of local jurisdic-
tions make those kinds of judgments,
and eliminating this massive discrimi-
nation that currently is part of our tax
system will return that degree of re-
spect and capacity to State and local
governments.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BYRD. Madam President, at
what time is the Senate expected to re-
convene following the recess?

The PRESIDING OFFICER. 2 p.m.

Mr. BYRD. I ask unanimous consent
that at 2 p.m., when the Senate recon-
venes following the recess, I be recog-
nized for not to exceed 35 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. Madam President, I ask
unanimous consent that Senator
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VOINOVICH be allowed to follow the
Senator from West Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming is recog-
nized.

Mr. ENZI. I thank the Chair.

I have refrained from getting into
this discussion about the moratorium
on Internet taxes up to this point, but
I need to voice some comments because
I am one of the people who has been
working on this issue for the last 18
months and was a part of the debate we
had 18 months ago that put the current
moratorium into effect.

I thank Senator GRAHAM from Flor-
ida, who has been intensely involved.
He has been one of the main people who
has provided a connection with Con-
gress and State legislators. I thank
Senator RON WYDEN, the Senator from
Oregon, for his intense interest. I think
probably the number of hours the Sen-
ator from Oregon and I, and Senator
McCAIN, Senator KERRY, Senator DOR-
GAN, and Senator GRAHAM have spent
in meetings on this issue, which has
not been a specific bill, probably ex-
ceeds the time spent on any other issue
that was not actually a bill, which in-
dicates the intensity of the need there
is to resolve the issue nationwide.

Particularly since the events of Sep-
tember 11, there has been a drain on re-
sources for cities, towns, counties, and
States as they have put more security
in place, as they have provided for the
difficulties that have happened in their
States. Most of them rely on a sales
tax to be able to do that.

Education is another area heavily
funded by sales taxes. Those States
that collect sales taxes and rely on
sales taxes have been intensely inter-
ested that their right to collect sales
taxes is not taken away. Getting all of
the groups together has been extremely
difficult: the recognition that there is
an added burden on direct marketers
when they do this, that the States need
it, that the retailers are at an unfair
disadvantage if there is not a sales tax
collected. And it is small retail mer-
chants that provide for donations for
the year books and the other local ac-
tivities that would be sorely missed if
they were not there.

Getting some protection for all of
these groups and bringing them to-
gether has been a real task. We have
been making tremendous progress.
There has been some concern that the
moratorium runs out Sunday and the
Nation will go into a major crisis. That
is not the case. The grandfathering
dates back to 1998. I suspect nobody is
going to undo that particular date.

We need a solution. This is not my
solution. This is the solution of all of
the people I mentioned who have been
working on it and will be continuing to
work on it to come to some kind of an
agreement where, first of all, we extend
the moratorium; second, we make sure
we protect the States so they can, with
some pressure—and this is where the
States have to come to the middle,
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too—simplify their tax system so that
direct marketer or that person doing
remote sales has some capability of
complying. In order to make that easi-
er, one of the things we have built into
the bill is a requirement that there be
one form, one reporting place, one
place to send the check, and a max-
imum of one audit. There is also a re-
quirement there be reasonable com-
pensation to the person who collects it.

Everybody who does direct sales col-
lects sales taxes. They collect it in the
State in which they are located, which
is where they have a nexus and in other
States where they have a nexus. There
is an intense interest on their part to
see that there is some simplification to
the tax system in the States where
they have to work.

Mr. WYDEN. Will the Senator yield
for a question?

Mr. ENZI. I am happy to yield for a
question when I complete my remarks.

As I mentioned, we have been work-
ing with retailers and a coalition, in-
cluding a lot of retailers and others
who rely on the sales tax or rely on
businesses that have a sales tax. That
includes people who build shopping
malls and do other types of retail busi-
nesses. I acknowledge their help in
coming to this particular bill. I thank
the National League of Cities and the
National Governors’ Association, and
most particularly, my Governor from
Wyoming, Governor Geringer, and the
Governor from Utah, Governor Leavitt,
for the tremendous hours they have
put in together trying to get everybody
on the same page.

I yield for a question.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. I thank my colleague
from Wyoming. I appreciate the work
that has gone into this. He obviously
has strong views on it. It has been very
constructive in trying to work with me
and others.

I ask my colleague about a proce-
dural matter that could allow us to go
forward and bring the parties together.
Senator MCCAIN and I introduced legis-
lation several weeks ago that is vir-
tually identical to what the House
passed this week. The House has al-
ready begun to move.

My question to my colleague is,
would the distinguished Senator from
Wyoming be willing to work with me
and others, the entire group involved,
to craft a unanimous consent request
that could come up early next week
where we could take up in the Senate
the House-passed bill and then have an
open and fair debate on amendments
and all of the up-or-down votes that
Members of this body would choose to
have?

Would my colleague be willing to
work with me and others to see if we
could craft that kind of approach that
is agreeable all around?

Mr. ENZI. I am happy to work with
the Senator from Oregon. I have been
working also with the Senator from
Arizona, Mr. McCAIN, to see if we can-
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not propound some Kind of unanimous
consent. It needs to be done quickly be-
fore States run off the edge and pass
some things we might then feel bad
about repealing but have to repeal. 1
am interested in doing that.

However, I hope the propounded
unanimous consent could deal with
this bill, rather than the straight 12-
month extension. I have been talking
to people on the House side and I think
they see some reasonableness in going
with the approach I am providing, as
well.

We need to come up with a pro-
pounded unanimous consent that will
get us to this form of debate and voting
on amendments so this bill will have a
majority of cosponsors and can be
passed.

I yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. REID. Today Senator DORGAN,
the chairman of the Democratic Policy
Committee, is going to have at our
luncheon the Ambassador of Egypt, the
Ambassador of Jordan, the Ambassador
of the United Arab Emirates and the
Charge d’Affaires of Pakistan. I com-
pliment Senator DORGAN for arranging
these eminent people to speak with
Members.

I mention that only as a preface to a
letter I received from a constituent of
mine in Las Vegas, a young con-
stituent. Her name is Sanaa Khan, and
she is a ninth grade student. The letter
reads:

Dear Senator Reid: It is unfortunate that
Americans do not have the basic knowledge
about Islam. This is the faith practiced by
almost seven million Muslims living in the
United States, and over one billion people
around the world. It is the fastest growing
religion in the world. As a research topic for
my 9th grade English project, I chose to
highlight the basic tenets of Islam, in order
to develop a better understanding among my
friends and teachers in school. I would like
to send this to you so that you may share
with your friends and colleagues.

The Islamic belief is structured around five
main pillars: (1) The profession of faith. (2)
Daily worship. (3) Fasting during the month
of Ramadan (based on the Islamic lunar cal-
endar). (4) Charity and (56) Making the pil-
grimage to Makkah.

The profession of faith is simple. It’s de-
claring that one believes in one God and that
Muhammad (peace be upon him) is the mes-
senger of God. By reciting this, one may con-
vert to Islam. Muhammad (peace be upon
him) was the last prophet of God who lived
from 570 to 633 BCE.

Daily worship is praying five times a day:
at dawn, midday, afternoon, evening, and at
night. These prayers are short and include
recitation of verses from the Qur’an, the
holy book for Muslims. During these prayers,
Muslims bow their heads in the direction of
Makkah, Saudi Arabia, the holiest place for
Muslims.

Charity in Islam is called ‘‘zakat’’. This is
the obligation to share what one possesses
with the poor. Muslims are required to give
2.5% of all the money and jewelry they own
once a year to less fortunate people.

Fasting during the month of Ramadan is
also mandatory. Fasting is refraining from
food and drink from dawn until dusk. Mus-
lims go by the Islamic lunar calendar mak-
ing Ramadan the ninth month. Fasting is
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significant because it makes you a stronger
person by realizing the significance of self
control, discipline, and restricting ones de-
sires.

The last pillar is making the pilgrimage to
Makkah, Saudi Arabia. This pilgrimage is
called Hajj. The holiest mosque is in
Makkah, Masjid-al-Haram. Hajj occurs only
once a year during the twelfth month of the
Islamic calendar. It is required that you per-
form Hajj at least once in your lifetime if
one can financially afford it.

The prophet of Islam is Muhammad (peace
be upon him). He was born in Makkah, Saudi
Arabia in 570 BCE. In 610 BCE, the angel Ga-
briel carried the revelation from God and
brought it down to Muhammad (peace be
upon him). After a period of time, these rev-
elations were placed into one book called the
Qur’an.

I hope this information, though very basic,
would at least provoke some thought process
towards efforts to better understand Islam.

I appreciate very much Sanaa send-
ing me this letter. I hope everyone in
the Senate will become familiar with
her letter and become familiar with the
tenets of her religion.

I have been on the floor before,
speaking about Islam and what a great
religion it is. I have said before and I
repeat that my wife’s primary physi-
cians are two members of the Islamic
faith, her internist and the person who
has performed surgery on her. I know
them well. T have been in their homes.
I have socialized with them. I have
talked about very serious things with
them. We have helped each other with
family problems.

I have been to the new mosque with
them in Las Vegas. They are wonderful
people with great families. I have come
to realize Islam is a good religion; it is
a good way of life. Muslims maintain a
good health code as their religion dic-
tates, and they have great spiritual
values as their religion dictates. It is
too bad there are some people—evil
people around the world—who would
target the innocent in the name of
Islam.

I believe that the strength of Islam,
and the faith and fortitude of more
than one billion Muslims around the
world, will overcome these evil people
and their evil deeds.

(The remarks of Mr. REID pertaining
to the introduction of S. 1566 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
EMILY COURIC
Mr. ALLEN. Madam President, I rise
this afternoon on a very sad note. We

lost a State senator from Virginia,
Emily Couric.
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For those who knew Emily Couric,
and for those who worked with Emily
Couric and followed her life and her
battles, we all know we have lost a fine
person. We have lost an articulate, pas-
sionate, and inspirational leader.

Emily Couric passed away today, Oc-
tober 18. She had been a State senator
in the 25th District of Virginia since
after her election in 1995. That is an
area around Charlottesville, Albemarle
County, Greene County, Madison Coun-
ty, Orange County, and Nelson Coun-
ty—generally the Piedmont area of
Virginia.

She passed away of pancreatic cancer
today in her home in Charlottesville.

She served in the State senate while
I served as the Governor of the Com-
monwealth of Virginia.

She was recognized by all on both
sides of the aisle as a leader—espe-
cially in her areas of greatest concern,
which were health care and education.

Before serving in the State senate,
she served on the school board in the
city of Charlottesville, and indeed be-
fore getting elected to the State senate
was chairman of the school board.

She had many accomplishments,
such as establishing advanced mathe-
matics and technology diploma seals
for those high school graduates. Pic-
ture that—encouraging students to do
even more than what is just enough to
get by. But if they wanted to do even
more, they could add an advanced
mathematics and technology aspect to
their education.

She was also a leader in supporting
research and rehabilitation for victims
of spinal cord injuries and traumatic
brain injuries.

She was a leader in the Democrat
Party in Virginia. Had she not con-
tracted pancreatic cancer, she would
right now certainly be running for
Lieutenant Governor on the Democrat
ticket. She explored that race. But she
was diagnosed with cancer back in July
of last year—2000. She was certainly re-
garded as a frontrunner and would not
have had any opposition whatsoever in
her party. I would certainly guess that
she would probably have won very eas-
ily. But she had to withdraw from the
race because she had to undergo treat-
ment for the pancreatic cancer.

Nevertheless, she didn’t want to get
out of what she cared about, which was
serving the people. Indeed, she served
as the general chair of the Democrat
Party of Virginia, and undertook that
responsibility in December of 2000.

She served on many committees in
the State senate, such as the Edu-
cation and Health Committee, the Ag-
riculture, Conservation and Natural
Resources Committee, and the Reha-
bilitation and Social Services Com-
mittee.

She served in a variety of areas, but
she did not just serve Virginia, she
served the region. She served not only
in the legislature, but on the Southern
Regional Education Board and the
Southern Legislative Conference Edu-
cation Committee, as well as other pol-
icy committees.
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As I said, prior to her election, she
did serve on the Charlottesville School
Board from 1985 to 1991, including one
term as chairman. She served on a lot
of community boards and organiza-
tions. She was a member of the Char-
lottesville Boys & Girls Club, the Char-
lottesville Area School Business Alli-
ance, the Jefferson Area Board for
Aging, the Virginia National Bank, the
Virginia Festival of the Book, the Her-
itage Repertory Theater, Camp Holiday
Trails, and various other activities in
the community. Until her last breath,
you knew her passion was for all these
ideas, but especially those that would
benefit youngsters with their health,
their education, and their future oppor-
tunities.

She was born in Atlanta, GA. She
moved to Virginia in 1951. She was a
graduate of Yorktown High School in
Arlington, VA, right across the river
from us.

She received her bachelor of arts
from Smith College and graduated with
honors, magna cum laude, Phi Beta
Kappa, and Sigma Xi from Smith Col-
lege.

Expressing for my colleague and my-
self, and I think all Senators and any-
body who knew Emily Couric, our
prayers and thoughts are with her hus-
band, Dr. George Beller of Charlottes-
ville, VA, her son Ray Wadlow—he is a
doctor—and her daughter-in-law Jes-
sica of Philadelphia, PA; and her son
Jeff Wadlow of Los Angeles, CA.

She is also survived by her parents
Elinor and John Couric of Arlington,
VA; her siblings, Clara  Couric
Batchelor, John Couric, Jr., and, of
course, one we Kknow and see every
morning, Katie Couric; her step chil-
dren, Michael Beller, Amy Beller, and
Leslie Beller; and also seven nieces and
nephews; and two step-grandchildren.

We will all miss Emily Couric. Re-
gardless of our political parties, Emily
Couric was an inspiration. Her life real-
ly embodied her true dedication to her
fellow human beings.

Once she was diagnosed with this ter-
rible cancer, she kept fighting. She did
not give up. She is an inspiration and
her spirit lives on. All of us have been
blessed to have known her; and, indeed,
future generations will have healthier,
better lives because Emily Couric
cared enough to devote a great deal of
her lifetime to public service and the
betterment of others.

Mr. WARNER. Will the Senator yield
for a moment?

Mr. ALLEN. I am pleased to yield.

The PRESIDING OFFICER. The sen-
ior Senator from Virginia.

Mr. WARNER. Madam President, I
associate myself with my colleague’s
remarks. I say to Senator ALLEN, in-
deed, you knew her very well. I had
come to know her in later years.

The Presiding Officer might be inter-
ested in this little story. I had a chance
to be with her about 6 or 8 months ago,
it seems to me, when she won an award
in Northern Virginia and I was sort of
the toastmaster of that evening. We
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had a very friendly conversation—as
we often do.

I talked to her about my father, who
had likewise died from cancer. He was
a medical doctor who devoted his life
to others. We engaged briefly in a con-
versation.

I said: It took great courage for you
not to seek the Lieutenant Governor’s
post.

She acknowledged that, and then,
with a twinkle in her eye—she was a
very attractive woman, by the way—
she said: Yes. I thought about the Lieu-
tenant Governor post because that was
going to be a way stop to come and
have a campaign against you, Senator
WARNER.

And she could have waged a cam-
paign against this old Senator that
would give him a wakeup call, for sure.

Our State has lost one of its shining
stars, but that is God’s will, and we
must accept it. I share with the Sen-
ator our prayers for her family and her
friends.

Mr. ALLEN. Thank you,
President.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, I add
my voice to that of the two Senators
from Virginia. I did not know Emily
Couric, but having listened to the dis-
tinguished junior Senator from Vir-
ginia speak about her, and the senior
Senator, not only did Virginia lose
someone of great value but the country
did as well. I am sure her family and
friends appreciate immensely the
words spoken in this Chamber this
afternoon. I am sure all of us would
like to associate ourselves with them.
We express our sympathies to them.

Madam

————

BEST PHARMACEUTICALS FOR
CHILDREN ACT

Mr. DODD. Madam President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 184, S. 838; that the only
amendment in order other than the
committee-reported substitute be a
Dodd-DeWine amendment; that the
amendment be agreed to, the com-
mittee substitute, as amended, be
agreed to, the bill, as amended, be read
three times, passed, and the motion to
reconsider be laid upon the table, with
the above occurring with no inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
bill (S. 838) to amend the Federal Food,
Drug, and Cosmetic Act to improve the
safety and efficacy of pharmaceuticals
for children, which had been reported
from the Committee on Health, Edu-
cation, Labor, and Pensions, with an
amendment to strike all after the en-
acting clause and inserting in Ilieu
thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Best Pharma-

ceuticals for Children Act’’.
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SEC. 2. PEDIATRIC STUDIES OF ALREADY-MAR-
KETED DRUGS.

Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) is amended—

(1) by striking subsection (b); and

(2) in subsection (c)—

(A4) by inserting after ‘‘the Secretary’’ the fol-
lowing: ‘‘determines that information relating to
the use of an approved drug in the pediatric
population may produce health benefits in that
population and’’; and

(B) by striking ‘‘concerning a drug identified
in the list described in subsection (b)’’.

SEC. 3. RESEARCH FUND FOR THE STUDY OF
DRUGS LACKING EXCLUSIVITY.

Part B of title IV of the Public Health Service
Act (42 U.S.C. 284 et seq.) is amended—

(1) by redesignating the second section 409C,
relating to clinical research (42 U.S.C. 284k), as
section 409G,

(2) by redesignating the second section 409D,
relating to enhancement awards (42 U.S.C. 2841),
as section 409H; and

(3) by adding at the end the following:

“SEC. 4091. PROGRAM FOR PEDIATRIC STUDIES
OF DRUGS LACKING EXCLUSIVITY.

“(a) LIST OF DRUGS LACKING EXCLUSIVITY
FOR WHICH PEDIATRIC STUDIES ARE NEEDED.—

‘(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, the Sec-
retary, acting through the Director of the Na-
tional Institutes of Health and in consultation
with the Commissioner of Food and Drugs and
experts in pediatric research, shall develop,
prioritice, and publish an annual list of ap-
proved drugs for which—

“(A)(i) there is an approved application under
section 505(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(7));

““(ii) there is a submitted application that
could be approved under the criteria of section
505(j) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(j)); or

“‘(iii) there is mo patent protection or market
exclusivity protection under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.);
and

‘“(B) additional studies are needed to assess
the safety and effectiveness of the use of the
drug in the pediatric population.

““(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing the list under paragraph
(1), the Secretary shall consider, for each drug
on the list—

“(A) the awvailability of information con-
cerning the safe and effective use of the drug in
the pediatric population;

“(B) whether additional information is need-

“(C) whether mnew pediatric studies con-
cerning the drug may produce health benefits in
the pediatric population; and

“(D) whether reformulation of the drug is
necessary;

““(b) CONTRACTS FOR PEDIATRIC STUDIES.—
The Secretary shall award contracts to entities
that have the expertise to conduct pediatric
clinical trials (including qualified universities,
hospitals, laboratories, contract research orga-
nizations, federally funded programs such as
pediatric pharmacology research units, other
public or private institutions, or individuals) to
enable the entities to conduct pediatric studies
concerning one or more drugs identified in the
list described in subsection (a).

“(c) PROCESS FOR CONTRACTS AND LABELING
CHANGES.—

‘(1) WRITTEN REQUEST TO HOLDERS OF AP-
PROVED APPLICATIONS FOR DRUGS LACKING EX-
CLUSIVITY.—

““(A) IN GENERAL.—The Commissioner of Food
and Drugs, in consultation with the Director of
National Institutes of Health, may issue a writ-
ten request (which shall include a timeframe for
negotiations for an agreement) for pediatric
studies concerning a drug identified in the list
described in subsection (a) to all holders of an
approved application for the drug under section
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505 of the Federal Food, Drug, and Cosmetic
Act. Such a request shall be made in accordance
with section 505A of the Federal Food, Drug,
and Cosmetic Act.

‘“(B) PUBLICATION OF REQUEST.—If the Com-
missioner of Food and Drugs does mot receive a
response to a written request issued under sub-
paragraph (A) within 30 days of the date on
which a request was issued, the Secretary, act-
ing through the Director of National Institutes
of Health and in consultation with the Commis-
sioner of Food and Drugs, shall publish a re-
quest for contract proposals to conduct the pedi-
atric studies described in the written request.

‘“(C) DISQUALIFICATION.—A holder that re-
ceives a first right of refusal shall not be enti-
tled to respond to a request for contract pro-
posals under subparagraph (B).

‘““(D) GUIDANCE.—Not later than 270 days after
the date of enactment of this section, the Com-
missioner of Food and Drugs shall promulgate
guidance to establish the process for the submis-
sion of responses to written requests under sub-
paragraph (A).

“(2) CONTRACTS.—A contract under this sec-
tion may be awarded only if a proposal for the
contract is submitted to the Secretary in such
form and manner, and containing such agree-
ments, assurances, and information as the Sec-
retary determines to be mecessary to carry out
this section.

““(3) REPORTING OF STUDIES.—

“(4) Upon completion of a pediatric study in
accordance with a contract awarded under this
section, a report concerning the study shall be
submitted to the Director of National Institutes
of Health and the Commissioner of Food and
Drugs. The report shall include all data gen-
erated in connection with the study.

“(B) AVAILABILITY OF REPORTS.—Each report
submitted under subparagraph (A) shall be con-
sidered to be in the public domain, and shall be
assigned a docket number by the Commissioner
of Food and Drugs. An interested person may
submit written comments concerning such pedi-
atric studies to the Commissioner of Food and
Drugs, and the written comments shall become
part of the docket file with respect to each of
the drugs.

““(C) ACTION BY COMMISSIONER.—The Commis-
sioner of Food and Drugs shall take appropriate
action in response to the reports submitted
under subparagraph (A) in accordance with
paragraph (4).

““(4) REQUEST FOR LABELING CHANGES.—Dur-
ing the 180-day period after the date on which
a report is submitted under paragraph (3)(A4),
the Commissioner of Food and Drugs shall—

““(A) review the report and such other data as
are available concerning the safe and effective
use in the pediatric population of the drug stud-
ied; and

“(B) negotiate with the holders of approved
applications for the drug studied for any label-
ing changes that the Commissioner of Food and
Drugs determines to be appropriate and requests
the holders to make; and

“(C)(i) place in the public docket file a copy
of the report and of any requested labeling
changes; and

“(it) publish in the Federal Register a sum-
mary of the report and a copy of any requested
labeling changes.

‘“(5) DISPUTE RESOLUTION.—If, not later than
the end of the 180-day period specified in para-
graph (4), the holder of an approved application
for the drug involved does not agree to any la-
beling change requested by the Commissioner of
Food and Drugs under that paragraph—

‘““(A) the Commissioner of Food and Drugs
shall immediately refer the request to the Pedi-
atric Advisory Subcommittee of the Anti-Infec-
tive Drugs Advisory Committee; and

““(B) not later than 90 days after receiving the
referral, the Subcommittee shall—

‘(i) review the available information on the
safe and effective use of the drug in the pedi-
atric population, including study reports sub-
mitted under this section, and
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““(ii)) make a recommendation to the Commis-
sioner of Food and Drugs as to appropriate la-
beling changes, if any.

““(6) FDA DETERMINATION.—Not later than 30
days after receiving a recommendation from the
Subcommittee under paragraph (5)(B)(ii) with
respect to a drug, the Commissioner of Food and
Drugs shall consider the recommendation and, if
appropriate, make a request to the holders of
approved applications for the drug to make any
labeling change that the Commissioner of Food
and Drugs determines to be appropriate.

‘““(7) FAILURE TO AGREE.—If a holder of an ap-
proved application for a drug, within 30 days
after receiving a request to make a labeling
change under paragraph (6), does not agree to
make a requested labeling change, the Commis-
sioner may deem the drug to be misbranded
under the Federal Food, Drug, and Cosmetic
Act.

““(8) RECOMMENDATION FOR FORMULATION
CHANGES.—If a pediatric study completed under
public contract indicates that a formulation
change is necessary and the Secretary agrees,
the Secretary shall send a nonbinding letter of
recommendation regarding that change to each
holder of an approved application.

““(d) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section—

““(A) $200,000,000 for fiscal year 2002; and

‘“(B) such sums as are mecessary for each of
the 5 succeeding fiscal years.

““(2)  AVAILABILITY.—Any amount appro-
priated under paragraph (1) shall remain avail-
able to carry out this section until expended.”’.
SEC. 4. TIMELY LABELING CHANGES FOR DRUGS

GRANTED EXCLUSIVITY; DRUG FEES.

(a) ELIMINATION OF USER FEE WAIVER FOR
PEDIATRIC SUPPLEMENTS.—Section 736(a)(1) of
the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 379h(a)(1)) is amended—

(1) by striking subparagraph (F); and

(2) by redesignating subparagraph (G) as sub-
paragraph (F).

(b) LABELING CHANGES.—

(1) DEFINITION OF PRIORITY SUPPLEMENT.—
Section 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321) is amended by adding
at the end the following:

‘““(kk) PRIORITY SUPPLEMENT.—The term ‘pri-
ority supplement’ means a drug application re-
ferred to in section 101(4) of the Food and Drug
Administration Modernization Act of 1997 (111
Stat. 2298).”".

(2) TREATMENT AS PRIORITY SUPPLEMENTS.—
Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) is amended by
adding at the end the following:

‘(1) LABELING SUPPLEMENTS.—

““(1) PRIORITY STATUS FOR PEDIATRIC SUPPLE-
MENTS.—Any supplement to an application
under section 505 proposing a labeling change
pursuant to a report on a pediatric study under
this section—

‘““(A) shall be considered to be a priority sup-
plement; and

‘““(B) shall be subject to the performance goals
established by the Commissioner for priority
drugs.

‘““(2) DISPUTE RESOLUTION.—If the Commis-
sioner determines that an application with re-
spect to which a pediatric study is conducted
under this section is approvable and that the
only open issue for final action on the applica-
tion is the reaching of an agreement between the
sponsor of the application and the Commissioner
on appropriate changes to the labeling for the
drug that is the subject of the application—

“(A) not later than 180 days after the date of
submission of the application—

‘(i) the Commissioner shall request that the
sponsor of the application make any labeling
change that the Commissioner determines to be
appropriate; and

““(ii) if the sponsor of the application does not
agree to make a labeling change requested by
the Commissioner by that date, the Commis-
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sioner shall immediately refer the matter to the
Pediatric Advisory Subcommittee of the Anti-In-
fective Drugs Advisory Committee;

“(B) not later than 90 days after receiving the
referral, the Pediatric Advisory Subcommittee of
the Anti-Infective Drugs Advisory Committee
shall—

‘(i) review the pediatric study reports; and

“(it) make a recommendation to the Commis-
sioner concerning appropriate labeling changes,
if any;

“(C) the Commissioner shall consider the rec-
ommendations of the Pediatric Advisory Sub-
committee of the Anti-Infective Drugs Advisory
Committee and, if appropriate, not later than 30
days after receiving the recommendation, make
a request to the sponsor of the application to
make any labeling change that the Commis-
sioner determines to be appropriate; and

“(D) if the sponsor of the application, within
30 days after receiving a request under subpara-
graph (C), does not agree to make a labeling
change requested by the Commissioner, the Com-
missioner may deem the drug that is the subject
of the application to be misbranded.”’.

SEC. 5. OFFICE OF PEDIATRIC THERAPEUTICS.

(a) ESTABLISHMENT.—The Secretary of Health
and Human Services shall establish an Office of
Pediatric Therapeutics within the Office of the
Commissioner of Food and Drugs.

(b) DUTIES.—The Office of Pediatric Thera-
peutics shall be responsible for oversight and co-
ordination of all activities of the Food and Drug
Administration that may have any effect on a
pediatric population or the practice of pediatrics
or may in any other way involve pediatric
issues.

(c) STAFF.—The staff of the Office of Pediatric
Therapeutics shall include—

(1) employees of the Department of Health
and Human Services who, as of the date of en-
actment of this Act, exercise responsibilities re-
lating to pediatric therapeutics;

(2) 1 or more additional individuals with ex-
pertise concerning ethical issues presented by
the conduct of clinical research in the pediatric
population; and

(3) 1 or more additional individuals with ex-
pertise in pediatrics who shall consult and col-
laborate with all components of the Food and
Drug Administration concerning activities de-
scribed in subsection (b).

SEC. 6. NEONATES.

Section 505A(g) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a(g)) is amended
by inserting ‘‘(including meonates in appro-
priate cases)’’ after “‘pediatric age groups’’.

SEC. 7. SUNSET.

Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) is amended by
striking subsection (j) and inserting the fol-
lowing:

“(j) SUNSET.—A drug may not receive any 6-
month period under subsection (a) or (c) un-
less—

““(1) on or before October 1, 2007, the Secretary
makes a written request for pediatric studies of
the drug;

“(2) on or before October 1, 2007, an approv-
able application for the drug is submitted under
section 505(b)(1); and

“(3) all requirements of this section are met.” .
SEC. 8. DISSEMINATION OF PEDIATRIC INFORMA-

TION.

Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C 355a) (as amended by
section 4(b)(2)) is amended by adding at the end
the following:

““(m) DISSEMINATION OF PEDIATRIC INFORMA-
TION.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of submission of a report on a pe-
diatric study wunder this section, the Commis-
sioner shall make available to the public a sum-
mary of the medical and clinical pharmacology
reviews of pediatric studies conducted for the
supplement, including by publication in the
Federal Register.
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““(2) EFFECT OF SUBSECTION.—Nothing in this
subsection alters or amends in any way section
552 of title 5 or section 1905 of title 18, United
States Code.”’.

SEC. 9. CLARIFICATION OF INTERACTION OF
MARKET EXCLUSIVITY UNDER SEC-
TION 505A OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND MAR-
KET EXCLUSIVITY AWARDED TO AN
APPLICANT FOR APPROVAL OF A
DRUG UNDER SECTION 505() OF
THAT ACT.

Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) (as amended by
section 8) is amended by adding at the end the
following:

““(m) CLARIFICATION OF INTERACTION OF MAR-
KET EXCLUSIVITY UNDER THIS SECTION AND
MARKET EXCLUSIVITY AWARDED TO AN APPLI-
CANT FOR APPROVAL OF A DRUG UNDER SECTION
505(5).—

‘(1) IN GENERAL.—If a 180-day period under
section 505(7)(5)(B)(iv) overlaps with a 6-month
extension under this section, so that the appli-
cant for approval of a drug under section 505(7)
entitled to the 180-day period under that section
loses a portion of the 180-day period to which
the applicant is entitled for the drug, the 180-
day period shall be extended—

“(A) if the 180-day period would, but for this
subsection, expire after the 6-month extension,
by the number of days of the overlap; or

‘““(B) if the 180-day period would, but for this
subsection, expire during the 6-month extension,
by 6 months.

““(2) EFFECT OF SUBSECTION.—Under mo cir-
cumstances shall application of this section re-
sult in an applicant for approval of a drug
under section 505(j) being enabled to commer-
cially market the drug to the exclusion of a sub-
sequent applicant for approval of a drug under
section 505(j) for more than 180 days.”’.

SEC. 10. STUDY CONCERNING RESEARCH INVOLYV-
ING CHILDREN.

(a) CONTRACT WITH INSTITUTE OF MEDICINE.—
The Secretary of Health and Human Services
shall enter into a contract with the Institute of
Medicine for—

(1) the conduct, in accordance with subsection
(b), of a review of—

(A) Federal regulations in effect on the date
of the enactment of this Act relating to research
involving children;

(B) federally-prepared or supported reports re-
lating to research involving children; and

(C) federally-supported evidence-based
search involving children; and

(2) the submission to the appropriate commit-
tees of Congress, by not later than 2 years after
the date of enactment of this Act, of a report
concerning the review conducted under para-
graph (1) that includes recommendations on best
practices relating to research involving children.

(b) AREAS OF REVIEW.—In conducting the re-
view under subsection (a)(1), the Institute of
Medicine shall consider the following:

(1) The written and oral process of obtaining
and defining ‘‘assent’’, ‘‘permission’’ and ‘‘in-
formed consent’” with respect to child clinical
research participants and the parents, guard-
ians, and the individuals who may serve as the
legally authorized representatives of such chil-
dren (as defined in subpart A of part 46 of title
45, Code of Federal Regulations).

(2) The expectations and comprehension of
child research participants and the parents,
guardians, or legally authorized representatives
of such children, for the direct benefits and
risks of the child’s research involvement, par-
ticularly in terms of research versus therapeutic
treatment.

(3) The definition of ‘“‘minimal risk’’ with re-
spect to a healthy child or a child with an ill-
ness.

(4) The appropriateness of the regulations ap-
plicable to children of differing ages and matu-
rity levels, including regulations relating to
legal status.

re-
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(5) Whether payment (financial or otherwise)
may be provided to a child or his or her parent,
guardian, or legally authorized representative
for the participation of the child in research,
and if so, the amount and type of payment that
may be made.

(6) Compliance with the regulations referred
to in subsection (a)(1)(4), the monitoring of
such compliance (including the role of institu-
tional review boards), and the enforcement ac-
tions taken for violations of such regulations.

(7) The unique roles and responsibilities of in-
stitutional review boards in reviewing research
involving children, including composition of
membership on institutional review boards.

(¢) REQUIREMENTS OF EXPERTISE.—The Insti-
tute of Medicine shall conduct the review under
subsection (a)(1) and make recommendations
under subsection (a)(2) in conjunction with ex-
perts in pediatric medicine, pediatric research,
and the ethical conduct of research involving
children.

SEC. 11. TECHNICAL AND CONFORMING AMEND-
MENTS.

Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) (as amended by
sections 2(1), 4(b)(2), 8, and 9) is amended—

(1)(A) by striking “()(4)(D)(ii)”’ each place it
appears and inserting “‘(7)(5)(D)(ii)’’;

(B) by striking ‘“(7)(4)(D)”’ each place it ap-
pears and inserting ‘‘(7)(5)(D)’’; and

(C) by striking “505(5)(4)(D)’’ each place it ap-
pears and inserting “‘505(7)(5)(D)’’;

(2) by redesignating subsections (a), (g), (h),
(i), (49), (k), (D, (m), and (n) as subsections (b),
(@), (9), (0, m), ), (i), (), and (k), respec-
tively,

(3) by moving the subsections so as to appear
in alphabetical order;

(4) in paragraphs (1), (2), and (3) of sub-
section (d), subsection (e), and subsection (m)
(as redesignated by paragraph (1)), by striking
‘“‘subsection (a) or (c)”’ and inserting ‘‘sub-
section (b) or (¢)”’; and

(5) in subsection (g) (as redesignated by para-
graph (1)), by striking ‘‘subsection (a) or (b)”’
and inserting ‘‘subsection (b) or (c)”’.

Mr. HATCH. Mr. President, I rise to
commend my colleagues Senators
DEWINE and DoDD for their efforts to
reauthorize an important piece of leg-
islation—the pediatric exclusivity
rules. The DeWine-Dodd pediatric ex-
clusivity law was passed as part of the
Food and Drug Administration Mod-
ernization Act of 2001. This bill has
helped spur a great deal of research
into pediatric indications for many
pharmaceutical products. It is a good
law.

I also want to recognize the efforts of
Chairman KENNEDY and Ranking Mem-
ber GREGG and Senator FRIST for their
work in moving this through the HELP
Committee.

I am offering a technical amendment
that I believe will be acceptable to all,
that clarifies how the pediatric exclu-
sivity provisions work in conjunction
with certain provisions of the Drug
Price Competition and Patent Term
Restoration Act. Representative WAX-
MAN and I were instrumental in devel-
oping this important 1984 law.

I have worked with my colleagues,
the administration, and interested par-
ties to make certain that the 1997 pedi-
atric exclusivity law does not act to
curtail the incentives of those generic
drug manufacturers awarded 180 days
of exclusivity under the 1984 law be-
cause they have successfully chal-
lenged a patent or have shown that a
pioneer drug product is not infringed.
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The amendment I offer today helps
make clear that a generic firm that
qualifies for the 180-day patent non-
infringement/patent invalidity incen-
tives gains just that—180 days, no
more, no less.

I also thank Senator DODD for agree-
ing to continue to work to iron out
some issues as this bill is conferenced
with the House. For example, we want
to work together to make certain the
overlap language applies to generic
drug applications already in the pipe-
line at FDA. I also understand that
some may have concerns that certain
aspects of this language may raise
questions with respect to the takings
clause. It is my hope that the conferees
will work to perfect the language.

I commend Helen Rhee, who has
worked on this bill for both her old
boss, Senator DEWINE and her new boss
Senator FRIST and Deborah Barrett of
Senator DoODD’s office for their work on
this bill.

I also commend the expert staff of
the Food and Drug Administration, in-
cluding Melinda Plaisier, Jarilyn Du-

Pont, Liz Dickinson, and Kim
Dettelbach for their hard work on this
legislation.

I urge my colleagues to work to-
gether to reauthorize the DeWine-Dodd
pediatric bill.

Mr. FRIST. Mr. President, I rise
today to support S. 838, the Best Phar-
maceuticals for Children Act. In the
January 2001 report to Congress, the
FDA stated that the law that we are
reauthorizing today, ‘‘has done more to
generate clinical studies and useful
prescribing information for the pedi-
atric population than other regulatory
or legislative process to date.”

In just the 3 years since the law was
implemented, it has made a positive
difference in the lives of thousands of
children. I am pleased to be a cospon-
sor and strong supporter of this highly
successful program. In the short time
that this program has been in exist-
ence, FDA has issued about 200 written
requests for pediatric studies. Compa-
nies have undertaken over 400 pediatric
studies, of which 58 studies have been
completed, in a wide range of critical
therapeutic areas, including gastro
esophageal reflux disease, diabetes
mellitus, pain, asthma, and hyper-
tension. Thirty-seven drugs have been
granted pediatric exclusivity, and im-
portant label changes have either been
made, or are underway, as a result of
pediatric studies.

For instance, new pediatric dosing
information for a new oral formulation
of midazolam, a medication used to se-
date children in surgery, now offers an
alternative to the injectable form of
the drug that needs to be directly in-
jected into a child’s vein. The studies
submitted under this pediatric exclu-
sivity law not only resulted in this new
oral syrup formulation and correct dos-
ing information, but also identified a
subpopulation of pediatric patients
with heart disease and pulmonary hy-
pertension who are at higher risk for
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adverse events unless they are given
lower doses than other children. A pe-
diatric nephrologist from Memphis,
TN, prescribed Randitidine, using new
dosing and labeling information that
resulted from this law, to neonates who
were experiencing health problems due
to acid reflux.

Despite the successes of this law, we
did not settle for a straight reauthor-
ization. We instead sought to improve
this already highly successful law. This
law provides a funding mechanism to
ensure that off-patent drugs and cer-
tain declined written requests for the
study of on-patent drugs, for which the
Secretary believes there is a con-
tinuing need for pediatric testing, are
studied. It establishes timeframes for
responding to written requests, time-
frames and processes for negotiating
label changes, and authorizes the Fed-
eral Government to deem a drug mis-
branded if the company ultimately dis-
agrees with FDA’s proposed new drug
label. The government could then begin
an enforcement action under existing
authority to seek a court order regard-
ing relabeling of the drug.

We also lift the current restrictions
on user fees established under the Pre-
scription Drug User Fee Act to include
this pediatric testing program. By in-
cluding pediatric testing in the user fee
program, the FDA will be given addi-
tional resources needed to give priority
review to pediatric testing applica-
tions.

We provide for the public dissemina-
tion of summaries of the pediatric
studies that are submitted so that cer-
tain unprotected information will be
disseminated to pediatricians even be-
fore labeling information has been fi-
nalized.

I would like to thank Senator HATCH
and his staff, Bruce Artim and Trish
Knight, for their work in drafting lan-
guage to clarify that this pediatric in-
centive program does not, and is not
intended to, preclude other incentives,
for example, one that provides for a
180-day exclusivity period for the first
generic drug company that challenges
a patent. Another important clarifica-
tion we made in this bill is that the pe-
diatric exclusivity program is not in-
tended to prevent generics from enter-
ing the market solely based on the fact
that some or all of the pediatric use in-
formation may be protected under the
pediatric exclusivity law. Allowing ge-
neric drug companies to market a drug
to adults, while requiring that any pre-
cautions, warnings, or contraindication
for pediatric use that the Secretary de-
termines to be necessary ensures that
the safety of children is protected and
that the intent of two different laws
are both met.

To further ensure that the safety of
children in clinical trials is protected,
this bill requires that the Institute of
Medicine conduct a review of federal
regulations, reports, and research in-
volving children and provide rec-
ommendations on best practices relat-
ing to research involving children. This
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builds on an important review and re-
port from the Department of Health
and Human Services that Senator KEN-
NEDY and I worked with Senator
DEWINE and DoDD to include in the
Children’s Health Act last year.

While we ensure that the Secretary
convenes and consults with the Pedi-
atric Advisory Committee, we also en-
sure that pediatric oncology remains a
research priority. Twenty written re-
quests have been issued so far for on-
cology drugs, and this bill authorizes
the Pediatric Oncology Subcommittee
to evaluate therapeutic alternatives to
treat pediatric cancer and provide rec-
ommendations and guidance to ensure
children with cancer having timely ac-
cess to the most promising new cancer
therapies.

I would like to thank my colleagues,
Senators DobpD, DEWINE, AND KENNEDY
for their relentless effort to create
such a strong bill. We have worked
hard to make major improvements to
an already highly successful law. I
would like to thank Senators COLLINS
and BoOND for their early support and
for helping to draft language to ensure
that drugs used in the neonate popu-
lation are studied, when safely and
ethically appropriate. I also appreciate
the support of Senators GREGG, MIKUL-
SKI, JEFFORDS, MURRAY, CLINTON,
BINGAMAN, and WELLSTONE for this bill
and for their help in improving this al-
ready highly successful pediatric test-
ing law.

I would also like to thank Helen
Rhee on my staff and Debra Barrett
from Senator DoDD’s staff for their
tireless dedication and effort to help us
bring so many Members from across
the aisle and off the Hill together to
pass this legislation. Finally, I would
like to thank Elaine Holland Vining
with the American Academy of Pediat-
rics, Mark Isaac and Natasha Bilimoria
with the Elizabeth Glaser Pediatric
AIDS Foundation, and Jeanne Ireland,
Christie Onoda, and Stephanie Sikora
from Senator DoDD’S office for their
expertise and guidance in drafting this
bill. Vince Ventimiglia from Senator
GREGG’S staff, Christina Ho from Sen-
ator CLINTON’S staff, and David Dorsey,
David Nexon, and Paul Kim from Sen-
ator KENNEDY’S office also deserve
much credit for negotiating and bring-
ing this bill to final passage today.

AMENDMENT NO. 1905

The amendment (No. 1905) was agreed
to.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.””)

The committee amendment in the
nature of a substitute, as amended was
agreed to.

The bill (S. 838), as amended, was
read the third time and passed.

——
ORDER OF PROCEDURE

Mr. DODD. Madam President, we are
about to go into recess.

I ask unanimous consent that when
the Senate reconvenes and after the re-
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marks of Senator BYRD and Senator
VOINOVICH, Senator DEWINE and I be
recognized for a half hour with the
time equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2 p.m.

Thereupon, the Senate, at 12:45 p.m.,
recessed until 2 p.m. and reassembled
when called to order by the Presiding
Officer (Mr. REED).

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia is recognized for up to 35
minutes.

——
CONTINUING THE WORK OF THE
SENATE
Mr. BYRD. Mr. President, in the

early days of the Great Depression, I
lived in the coal mining camps of
southern West Virginia. I remember
those days when we only had an old
Philco radio up on the wall of the
house. But the voice of President
Franklin Roosevelt was a golden voice.
When his voice came over the airways,
the coal miners and their families
gathered around and listened intently
and always with hope.

Roosevelt, in his first inaugural ad-
dress, stated quite clearly:

[Tlhe only thing we have to fear is fear
itself—nameless, unreasoning, unjustified
terror which paralyzes needed efforts to con-
vert retreat into advance.

Mr. President, the U.S. Senate must
not be paralyzed. At a time when the
Senate must lead by example, we must
show the Nation that work can con-
tinue and that our Government will
not close down.

Congress is supposed to approve 13
appropriations bills—these are the reg-
ular appropriations bills—by the start
of the fiscal year on October 1. But
that fiscal year started several days
ago. Yet we have only sent the Interior
and the military construction appro-
priations conference reports to the
President for his signature. At the
same time, we have now approved a
third continuing resolution—this one
to last until October 31. That is Hal-
loween. The Appropriations Commit-
tees in the House and Senate have been
doing their work. The legislation is
being written and reported to the Sen-
ate for consideration. But instead of
debating and voting on these bills, in-
stead of expeditiously doing the work
of the people, the Senate is moving all
too slowly—moving at a snail’s pace, as
a matter of fact—on these essential
funding bills.

The American people are looking for
leadership in their elected representa-
tives, and they have a right to demand
it. We need to act; we need to show
them, we need to show the world that
the Senate is undaunted, that we can
accomplish our goals notwithstanding
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those who would seek to have the
American people cower in fear.

One of the bills, for example, delayed
on the floor is the fiscal year 2002 for-
eign operations appropriations bill in-
cludes $450 million to combat HIV-
AIDS, the worst global health crisis in
half a millennium. The bill includes
money for medicines to treat malaria
and tuberculosis. Hundreds of millions
of dollars for efforts to reduce poverty,
improve basic health care, and build
basic housing and sanitation systems
are also being delayed. Even funds to
combat terrorism and to reduce threats
from biological, chemical, and nuclear
weapons are currently in that bill, the
bill being held up by one side of the
aisle on this Senate floor.

I appreciate the efforts of the major-
ity leader to bring these appropriations
bills to the floor. Unfortunately, his ef-
forts to date have been blocked to a
considerable extent.

Now is the time for the Members of
the Senate to exercise the leadership
which the American people have en-
trusted to us. Now is the time to aban-
don petty political partisanship and to
link arms against terror. Now is not
the time to ignore our responsibilities.
Now is not the time to abandon our
posts and scurry out of town. Let us
demonstrate a steady hand. Our mes-
sage must be that calmness is going to
prevail. It does prevail; it will continue
to prevail. We must avoid the appear-
ance of disorder, panic, and especially
petty partisanship.

To those who say let us slam all of
our legislation into one package and
pack our bags and get out of town, I
say lift your sights. We cannot fulfill
our duties with one eye on the door. We
have a Constitution to guide us. We
have a Constitution to uphold and an
oath to which we swore our solemn al-
legiance.

We cannot let Osama bin Laden take
over the Senate. We cannot succumb to
terror, nor can we succumb to partisan
games. Many of our appropriations
bills are waiting and ready for Senate
floor debate. These are bills that fund
important programs, important pro-
grams for you out there in the Great
Plains, in the great hills and valleys
throughout this country—important
for the well being of our people. These
bills fund endeavors which are critical
to our homeland defense, critical to
our national defense, critical to our
citizens’ health, critical to our Na-
tion’s economic health. We must go
forward. We must embrace the cooling
comfort of reasoned, rational order and
debate.

We have to protect our staff and the
public who come to this complex. That
is being done. I have every confidence
that it is being done well and with
great professionalism. But nobody ever
said that representing the people would
be easy. Now is the time for us to earn
our paychecks!

We cannot simply fund these appro-
priations bills at last year’s level in a
giant continuing resolution and go
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home. And that is what will happen if
we don’t pass these appropriations
bills. They will end up in a giant omni-
bus bill—a giant continuing resolution.
That means they would be funded at
the same level as last year. We must do
the people’s business.

We have seen great courage and
grand dedication in the eyes of our citi-
zens. One has only to recall the fire-
men, the rescue workers, the police-
men, the volunteers who served so val-
iantly in New York City and who still
dig and labor patiently through the
rubble that inters thousands of the
bodies of our fellow citizens. Are Sen-
ators any less dedicated to our jobs
than these people have been to theirs?
One has only to observe Old Glory fly-
ing from the windows of passenger cars
and clutched in the hands of children
to appreciate anew the spirit of our
people and the power of American
ideals.

We must not fail the millions of
Americans by sending the message to
misguided men that we can be so easily
spooked.

This Nation has always produced
men and women who had the spirit and
the fortitude to carry on, to do the dif-
ficult job of protecting freedom and se-
curing the constitutional pillars of
this, the greatest Nation on Earth.

This Senate is the grandest of those
constitutional pillars. Let us secure
the people’s House and promote the
people’s welfare by the simple and
straightforward act of continuing to do
our business and to do it in an orderly
and rational way.

Horace said:

Do your duty and leave the rest to heaven.

Now is the time for all of us to em-
brace the sublime wisdom of those
words.

We might repeat the words of Long-
fellow in doing so:

Thou, too, sail on, O Ship of State!

Sail on, O Union, strong and great!
Humanity with all its fears,

With all the hopes of future years,

Is hanging breathless on thy fate!

We know what Master laid thy keel,
What Workmen wrought thy ribs of steel,
Who made each mast, and sail, and rope,
What anvils rang, what hammers beat,
In what a forge and what a heat

Were shaped the anchors of thy hope!
Fear not each sudden sound and shock,
’Tis of the wave and not the rock;

’Tis but the flapping of the sail,

And not a rent made by the gale!

In spite of rock and tempest’s roar,

In spite of false lights on the shore,

Sail on, nor fear to breast the sea!

Our hearts, our hopes, are all with thee,
Our hearts, our hopes, our prayers, our tears,
Our faith triumphant o’er our fears,

Are all with thee—are all with thee!

———
THE GREAT GENERATIONS OF
AMERICA
Mr. BYRD. Mr. President, in his
book, ‘“‘The Greatest Generation,”

NBC’s news anchorman Tom Brokaw
discusses the greatness of the genera-
tion of Americans who withstood the
problems, the terrors, the doubts, the
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fears of the 1930s and the 1940s. He
points out that it was this generation
of Americans who ‘‘came of age in the
Great Depression when economic de-
spair hovered over the land like a
plague.” When Pearl Harbor made it ir-
refutably clear that America was not a
fortress, he writes, ‘“This generation

. answered the call to help save the
world from the two most powerful and
ruthless military machines ever assem-
bled.” Afterward, those people ‘‘helped
convert a wartime economy into the
most powerful peacetime economy in
history.” This was ‘‘the greatest gen-
eration any society has ever pro-
duced.”

Like Mr. Brokaw, I, too, admire the
generation of Americans who survived
the hardships of the Great Depression
and won World War II. They were truly
outstanding Americans, a great genera-
tion. I am proud to say they are of my
generation.

But ever since reading Mr. Brokaw’s
book, I can’t help but think about the
greatness of not only that generation
of Americans, but also the greatness of
generation after generation of Ameri-
cans. It seems that in almost every age
of our history, Americans have risen to
meet the challenges and difficulties of
their times to move our country for-
ward toward even further greatness.

I immediately think of the genera-
tion of Americans about which I love
so much to read and to speak—the gen-
eration of Americans who won our
independence and established this Gov-
ernment of the people, by the people,
and for the people. In the Declaration
of Independence, these Americans took
the ideas of the English enlightenment
and made them a mnational vision.
These Americans infused into the very
nature of our political life the egali-
tarian, democratic impulses that guide
us today.

In seeking our independence, those
Americans demonstrated remarkable
determination, remarkable courage.

Just by putting their names on this
Declaration of Independence, which I
hold in my hand, the 56 signers became
guilty of high treason against the Brit-
ish Crown. It was a crime that was pun-
ishable by death. But the unflagging
determination of that generation was
expressed in the words of Patrick
Henry, who declared: ‘“‘Give me liberty
or give me death.” It was also dem-
onstrated by a 2l-year-old school-
teacher turned soldier-patriot named
Nathan Hale.

If your American history book
doesn’t tell the story of Nathan Hale,
it is not a history book. It is probably
a book on social studies, not a book of
American history. I studied American
history by reading Muzzey back in 1927,
1928, by the light of an old kerosene
lamp. Muzzey. He told the story of Na-
than Hale: When about to be executed
by the British for supplying GEN
George Washington with important in-
formation—drawings of the British gun
emplacements, and so on, and about
the location and the strength of the
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British troops, Nathan Hale uttered
those immortal words: “I only regret
that I have but one life to lose for my
country.”

The leaders of that generation of rev-
olutionary Americans were not your
down and out, nothing-left-to-lose,
rebel-rousing revolutionaries.

Benjamin Franklin was a trans-
atlantic figure, a world figure of great
accomplishments. He was a world-re-
nowned and respected scholar, philoso-
pher, inventor, diplomat, and scientist.

George Washington was a highly re-
spected, wealthy landowner. He did not
have to leave his beautiful, vast coun-
try estate and risk everything, includ-
ing his family fortune and death, to
lead a ragtag revolutionary army
against the mighty British military
machine.

Thomas Jefferson was a great sci-
entist, a great mathematician, author,
educator, architect, inventor, political
leader.

This list of greats in the revolu-
tionary generation also includes such
giants as James Madison, George
Mason, Alexander Hamilton, James
Otis, Samuel Adams, John Adams, and
the list goes on and on. And it does not
stop with the leaders. The list includes
colonial merchants such as Robert
Morris. It includes colonial craftsmen
such as Paul Revere. It includes tens of
thousands of colonial workers who
made up the famous correspondence
committees, the Sons of Liberty who
enforced the boycotts of British goods,
carried out the Stamp Act protests,
and dumped the British tea into Boston
Harbor.

It was these nameless colonial work-
ers who made up that Revolutionary
Army, who shivered through the cold
winter at Valley Forge, who made that
daring crossing over the Delaware
River on that frigid Christmas Eve, and
who turned the world upside down at
Yorktown.

After winning the Revolution, this
generation put their vision of America
into a workable form, a government
that embodied the principles, ideals,
and values for which they had fought
and died. So many of our Founding Fa-
thers assembled in Philadelphia that
hot summer of 1787 and formulated the
U.S. Constitution, a copy of which I
hold in my hand.

Mr. President, it simply does not get
any greater than that when we speak of
the greatest generation, but I cannot
and I will not say that generation was
greater than the generation that pre-
vailed during the Great Depression and
saved the world from the tyranny, the
Nazi tyranny, nor can I say it was
greater than the generation of Ameri-
cans who experienced the events that
led up to the Civil War, who saved the
Union, and who ended the ugliest, most
tragic chapter of American history: the
chapter concerning the institution of
human slavery. That generation of
American greats included President
Abraham Lincoln, Senators Charles
Sumner, Henry Clay, John C. Calhoun,
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Solomon Foot, and Henry Wilson. It in-
cluded writers such as Ralph Waldo
Emerson and Henry Thoreau, the great
contemporary of Emerson, Nathaniel
Hawthorne, Herman Melville.

After the Civil War came a collection
of extraordinary Americans that in-
cluded John D. Rockefeller, the great
grandfather of my colleague from West
Virginia, Commodore Vanderbilt, Le-
land Stanford, J.P. Morgan, Andrew
Carnegie, James Drew, James Hill, and
Collis P. Huntington, who founded the
city of Huntington, WV. These are just
to name a few.

Referred to by such titles as ‘‘cap-
tains of industry” and ‘‘empire build-
ers,” this was the generation that in-
dustrialized America as the TUnited
States soared from fifth in the world in
economic productivity to become the
world’s foremost economic power. With
little exaggeration, industrialist Jay
Gould stated:

We have made the country rich. We have
developed the country.

Mr. President, they certainly made
modern industrial America that gave
the United States the industrial base
that enabled us to win World War I and
then World War II. They, too, certainly
qualify for having made up a great gen-
eration.

Between 1900 and 1920, a period of
American history sometimes referred
to as the ‘‘progressive era,”’ a genera-
tion of reformers sought to clean up
the mess created by the industrializa-
tion and urbanization of the late 19th
century, including child labor, sweat
shops, corrupt political machines, in-
dustrial and banking monopolies, and
urban slums. These tenacious progres-
sive reformers broke the control that
railroad, lumber, and coal companies
possessed over their State legislatures.

These men enacted many of the laws
that still regulate and guide us today,
including those that established the
Federal Reserve System and Federal
Trade Commission, as well as antitrust
laws and the national income tax. They
adopted four constitutional amend-
ments, including the direct election of
U.S. Senators, without which amend-
ment I certainly would not be here and
perhaps the Senator from Rhode Is-
land, who presently presides over the
Senate with such a degree of dignity
and skill, aplomb that is so rare as a
day in June, JACK REED.

That generation included some of our
greatest political leaders, such as
President Woodrow Wilson, during
whose second administration I was
born, and President Theodore Roo-
sevelt and Senators Robert LaFollette,
Henry Cabot Lodge, and William E.
Borah.

It included some of the greatest jour-
nalists in American history, such as
Ida Tarbell, David Graham Phillips,
and Lincoln Steffens. It included some
of the greatest labor leaders in Amer-
ican history, such as Samuel Gompers,
and Mother Jones.

Mr. President, rather than pitting
one generation of Americans against
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another in some sort of intergenera-
tional competition, I like to recognize
the greatness of a society, the great-
ness of a government, the greatness of
a culture that is so instrumental in
producing one great generation after
another great generation and then an-
other great generation.

It is not the singular greatness of any
particular generation of Americans
that we should recognize and celebrate
but the greatness of a way of life that
is ours, a way of life that not merely
allows but encourages the American
people to do our best, and allows and
encourages the best to rise to the top,
allows the cream of the crop to rise and
become its own and fulfill its own tal-
ents, to excel, to succeed, and to make
us a better Nation.

It is also important and fascinating
to recall from where this greatness has
come. Some, such as George Wash-
ington, the Roosevelts, and the Ken-
nedys, did come from families of
wealth, power, and education.

But the leader of the country during
its darkest hours was a humble rail
splitter who was born in a log cabin in
western Kentucky. The leader of Amer-
ican military forces during the inva-
sion of Normandy was a Kansas farm
boy.

Look at the great industrialists of
the late nineteenth century. John D.
Rockefeller was the son of an itinerant
patent medicine salesman. Andrew Car-
negie was the son of a poor Scottish
weaver. Jay Gould, Philip Armor, and
Daniel Drew were children of poor
farmers. James J. Hill began his career
as an office clerk.

I daresay that the vast majority of
Americans who have contributed to the
greatness of this country, such as those
who made up George Washington’s
motley revolutionary army, were plain,
ordinary Americans, from ordinary
places, doing ordinary things, until
their country needed them. This in-
cluded the men who fought at San
Juan hill. This included the men who
fought at Gettysburg. It included the
men who stormed the beaches of Nor-
mandy, and, who, more recently, won
Desert Storm.

Now we are seeing another genera-
tion of extraordinary Americans meet-
ing the challenges and demands of our
extraordinary times.

I am speaking foremost about the
men who exemplified that New York
spirit. Most of these were firefighters,
policemen, and rescue workers at the
World Trade Center and at the Pen-
tagon who rushed in to save other
lives, including many who gave their
own lives in the process. Then we think
of those who have labored so long and
so hard, day after day, week after
week, digging through the rubble of the
worst disasters in American history,
seeking to save one more life.

I am also speaking of those countless
Americans who have given blood,
money, and other forms of assistance
to the victims of those disasters.

I am speaking of the men and women
who wear our Nation’s uniform, and
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may soon be put in harm’s way to pro-

tect our country and defend the lib-

erties and principles that we hold so
dear.

I am speaking of the courageous men
and women aboard United flight 93,
who brought that plane down in the
desolate fields of Somerset County,
Pennsylvania, and saved the lives of
hundreds, perhaps thousands, of their
fellow Americans.

It does not get any greater than that.
There can be no greater generation
than these. All of these Americans
qualify for greatness. They have made
their generation yet another great gen-
eration of Americans.

It was people such as these who won
our independence. It was because of
people such as these that this country
has survived a Civil War, a Great De-
pression, two world wars, and will now
prevail in our current crisis. It is be-
cause of people such as these that our
country has been, is, and will remain a
great country.

I think of some verses from J.G. Hol-
land.

God give us men!

A time like this demands strong minds,
great hearts, true faith, and ready
hands.

Men whom the lust of office does not kill;

Men whom the spoils of office cannot buy;

Men who possess opinions and a will;

Men who have honor; men who will not lie.

Men who can stand before a demagogue

And brave his treacherous flatteries without
winking.

Tall men, sun-crowned;

Who live above the fog,

In public duty and in private thinking.

For while the rabble with its thumbworn
creeds,

It’s large professions and its little deeds,
mingles in selfish strife,

Lo! Freedom weeps!

Wrong rules the land and waiting justice
sleeps.

God give us men!

Men who serve not for selfish booty;

But real men, courageous, who flinch not at
duty.

Men of dependable character;

Men of sterling worth;

Then wrongs will be redressed, and right will
rule the earth.

God Give us Men!

The PRESIDING OFFICER. Under
the previous order, the Senator from
Ohio is recognized.

Mr. VOINOVICH. Mr. President, I
cannot help but comment about the el-
oquent words we have just heard from
the Senator from West Virginia. When
I go home, people are quite concerned
about our country, the state of our
homeland security, the state of our se-
curity abroad, the situation with our
economy. The eloquent words of the
Senator from West Virginia speak to
that and underscore the fact that when
we have ever been challenged, we have
had the people who will rise to the oc-
casion and solve those problems that
have been confronting our country.

One of the things I have been really
impressed with is how thankful the
people are that those of us who are Re-
publicans and Democrats have been
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working together and putting aside
partisan politics for the benefit of our
country. We need to really not forget
how important that is to our people at
this very critical time. So I thank the
Senator from West Virginia for his re-
marks.

Mr. BYRD. I thank my friend, the
Senator from Ohio, for his kind com-
ments.

———

THE IMPORTANCE OF AN ENERGY
POLICY

Mr. VOINOVICH. Mr. President, ear-
lier today I joined colleagues to under-
score the importance of an energy pol-
icy to our national security. One of the
reasons I came to the Senate was to
adopt an energy policy. I lived with the
lack of one as the mayor of the city of
Cleveland and as Governor of the State
of Ohio.

An energy policy is needed to secure
our national economy and guarantee
our competitiveness in the global mar-
ketplace and now, more than ever be-
fore, to secure our national security.
We do indeed have to harmonize our
environmental needs and our energy
needs to continue to improve the qual-
ity of our air and water, public health,
and at the same time guarantee we
have the resources at reasonable cost
to meet our energy needs.

In my opinion, we are in the midst of
an energy crisis, one that is having a
tremendous influence over the state of
our economy and is affecting the qual-
ity of life of the American people and
their confidence about the economic
future of our Nation.

I believe this crisis is caused by sev-
eral factors. One, as I mentioned, the
national energy policy, is faulty. Two,
we saw in California a deregulation law
which could be looked at in other parts
of the country. Three, environmental
policies have contributed to a lack of
diversity and difficulties in siting new
facilities, pipelines, and transmission
lines. The definition of something
called NSR, new source review, has put
utilities and manufacturers in limbo to
the extent they are doing nothing to
improve the environment, and at the
same time doing nothing to improve
the availability of energy in our coun-
try. Fourth, we are too reliant on for-
eign sources of oil. Fifth, I think we
have had an inappropriate demonizing
of nuclear power in this country.

As the Presiding Officer of the Sen-
ate knows, in his part of the country,
many States rely heavily on nuclear
power. Today we are a fossil fuel-based
economy. Although there is broad rec-
ognition there will eventually be a
shift away from primary reliance on
fossil fuels and a greater use and em-
phasis on other resources, there are
many people who would argue that al-
ternative fuels are the answer to our
energy crisis.

Yes, several alternative energy
sources exist today. They are either in-
exhaustible: solar, wind, nuclear; or re-
newed through a natural process: hy-

CONGRESSIONAL RECORD — SENATE

dropower, plant-based fuels such as
ethanol and vegetable oils.

Currently, the contribution of alter-
native energy sources to U.S. needs
range from less than one-tenth of 1 per-
cent for wind and solar power, 3 per-
cent from hydroelectric and biofuels
each, and 8 percent from nuclear en-
ergy. Today, however, fossil fuel re-
serves appear to be adequate to serve
this Nation’s current energy needs,
with a 70-year reserve for oil and ap-
proximately a 250-year reserve for coal
at current consumption rates.

One of my colleagues noted that wind
power is the fastest growing source of
electricity in the world and we should
look to it more seriously as an alter-
native energy source. Another col-
league pointed out that solar panels
covering 100 by 100 square miles would
produce enough solar energy to power
this entire Nation.

The truth is, although alternative
energy sources are being used in some
places across the country, we have
been subsidizing solar and wind power
for over 25 years. Combined, they make
up only one-tenth of 1 percent of the
total energy demand today.

Renewables are now generally cost-
lier than fossil fuels. For example,
solar power is currently 8 to 10 times
more costly. Even assuming an opti-
mistic technology scenario, it will take
at least 30 to 40 years before renew-
ables energy infrastructure could be
built from its current level to start
contributing significantly to our en-
ergy supplies.

In this chart we are talking about
the impact of the lack of an energy pol-
icy. Costs have a disproportionate im-
pact on low-income families. Since the
beginning of the 107th Congress, I have
been holding hearings across my State.
I have asked individuals and business
owners to relay their experiences on
how the energy crisis has impacted
them. In Cleveland, for example, I held
a meeting with Catholic Charities, Lu-
theran Housing, the Salvation Army,
senior citizens, low-income parents,
and handicapped individuals.

I heard many heartrending stories
about their struggles to be able to af-
ford their monthly energy bills. The
Catholic diocese said in the year 2000
their help line received 3,400 calls for
basic needs, items such as food, utili-
ties, mortgage, and rent. The number
of calls the diocese received went up 96
percent from 1999 to 2000, a 194-percent
increase from 1998 to 2000. In the first 7
weeks of 2001, the Salvation Army in
Cleveland had 559 families seeking as-
sistance with energy costs. In compari-
son, for all of 2000 they had 330 fami-
lies.

On this chart, the Department of En-
ergy demonstrates an individual or
family making less than $10,000 a year
is going to spend 29 percent of their in-
come on energy. Those making be-
tween $10,000 and $24,000 spend about 13
percent of their income on energy.
Those making over $50,000 spend 4 per-
cent. It is obvious, for some of our
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brothers and sisters, the choice some-
times comes down to paying for heat or
paying for food. Because of this, many
of them had to rely on hunger centers
for their meals and other necessities.

The next chart shows the principal
sources of energy today are oil, natural
gas, and coal. It goes without saying
that these fuels have become essential
elements in creating our way of life.
Despite the fact that each year we use
energy more efficiently, energy de-
mand rises about two-thirds of the rate
of economic growth. With the funk we
have in the economy, that is a little bit
down right now. The chart shows that
nuclear, hydropower, and nonhydro-
power renewables and others make up a
very small percentage of production.
Any shortfall created between produc-
tion and consumption of the other
three main sources of energy—natural
gas, 0il, and coal—will be made up from
imports. For example, oil imports have
risen from 36 percent in 1973 to 56 per-
cent in the year 2001. Refined gasoline
net imports have risen from 1 percent
in 1980 to approximately 5 percent in
2000. This increase in imports has been
necessary to make up the difference
from our closed refineries. Oil and nat-
ural gas demand is expected to con-
tinue to grow for the foreseeable fu-
ture—oil at about 2 percent a year and
gas in excess of 3 percent. Alternative
energy sources such as wind and solar
power are being pursued but will not
alter this outlook for decades to come.

Next, U.S. energy production. Now
that we know how much Americans
can expect to consume over the next
two to three decades—we are talking
from 1995 to the year 2020—it is impor-
tant to see how that expectation will
be met, given our current state of re-
sources. This chart shows how much
energy we produce domestically by fuel
type. We can see the hydropower. We
can see the nuclear, nonrenewables. We
have petroleum. We have natural gas.
We have coal.

According to the Department of En-
ergy, natural gas is expected to be the
fastest growing component of world en-
ergy consumption. We saw that this
winter when gas prices skyrocketed.
Gas use is projected almost to double
to 162 trillion cubic feet in 2020 from 84
trillion in 1999. If we do not increase in-
frastructure, installing more pipelines,
the increased production will not reach
our consumers.

According to a study by the non-
profit operator of New England’s power
grid, New England will be increasing
its natural gas demand from 16 percent
in 1999 to a projected 45 percent in 2005,
but they lack the local pipelines to dis-
tribute the gas to its markets.

With that in mind, we also know
there is an estimated 40 percent of un-
discovered natural gas located on land
leased by the Federal and State gov-
ernment. These resources will be need-
ed to be tapped to accommodate the in-
evitable increase in natural gas con-
sumption. If not, then we face the
hardship of increasing dependence on
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foreign resources that will have the ca-
pacity to cripple our energy economy.
The challenge to produce more oil and
natural gas is greater because the pro-
duction of our existing resource base is
subject to a natural decline through
depletion.

Fuel cells, electric vehicles, hybrids,
biomass, solar technology, and wind
energy, all represented on this chart as
nonhydropower renewables, are all
very promising alternative energy
sources for the future. But right now
there is no suitable infrastructure in
place that will allow for these ener-
gies—even when combined, as you will
see in later charts—to sufficiently sup-
ply current needs, much less future de-
mands.

Let’s look at U.S. energy consump-
tion. The green line is the consumption
of energy in this country. The red line
represents the current production. And
of the projections, the purple line rep-
resents renewables, including hydro-
and nonhydropower. In other words,
the difference between the green and
the red line is what we are having to
bring in from out of the U.S. sources in
order to meet the needs of the United
States of America.

Americans do consume more energy
than we produce and will continue to
consume more energy, especially fossil
fuels, for decades to come. Although
several sources exist today, the chart
reflects, as I said before, that the con-
tribution of renewables and others is
very little, if you look down the road.

This means that our President is
right. We need more refineries. We
need more electric powerplants, more
coal, more natural gas pipelines and
production. It is plain to see that we
will not be able to conserve our way
out of this crisis. While conservation
helps—and it has rightly made a dif-
ference—it is not going to meet our es-
timated consumption without dras-
tically changing America’s standard of
living.

The United States of America is the
world’s largest energy producer, con-
sumer, and net importer. However, it is
no secret that the United States is be-
coming more and more dependent on
foreign oil imports.

This chart reflects what we have to
look forward to by way of dependence,
out through the year 2020. If we look at
our petroleum consumption and look
at it here on this chart, and this green
line is our petroleum production, what
we are faced with is, between 2000 and
2020 we will be relying on oil from for-
eign countries. It is an enormous
amount of oil. We will be depending on
them for an enormous amount of oil.

Total imports in the month of April,
for example, this year, as a percentage
of total domestic petroleum deliveries
was 62.4 percent. At this time last year,
it was about 59 percent. The total pe-
troleum products delivered to the do-
mestic market in April equaled over 19
million barrels per day, while in the
same month last year it delivered
about 18.5 million barrels per day.
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The scarce petroleum resource is not
a problem experienced only by the
United States; this energy crisis is ex-
perienced across the globe, so much so
that as foreign countries realize the in-
crease in their own energy needs, they
will be far less willing to accommodate
the growing export demands our coun-
try is going to place upon them. For
example, China used to export oil.
Today they are a big importer of oil.
The demand for oil is growing world-
wide.

But even with increased reliance on
foreign oil as a country, we are not
going to go far if we do not work ear-
nestly to expand the natural gas and
oil pipeline system we have in our
country. Our Nation’s 200,000-mile oil
pipeline system is the world’s largest.
These almost invisible ribbons of steel
deliver more than 13.3 billion barrels of
crude oil and petroleum products in a
typical year. Without them, it would
take thousands of trucks and barges
clogging the Nation’s roads and water-
ways to do the same. The capacity of
the system, however, is being seriously
eroded and the future of oil and natural
gas transmission does not appear to be
promising.

If we refuse to act, the alternative
will be a continued capacity squeeze
and higher transmission costs passed
on to the consumer. And in some areas
they are very expensive.

This chart shows what we can expect
under three different energy produc-
tion scenarios through the year 2020.
The top line assumes energy use with
respect to economic growth. This
means that if we as a nation continued
along the same lines as we are cur-
rently traveling, to the year 2020, with
energy demands rising in proportion to
economic growth, and there were no
further technological advances made,
then consumption would increase dra-
matically.

The bottom line represents energy
production growth without significant
changes.

The second line is what the Depart-
ment of Energy predicts will happen if
consumers are offered a menu of avail-
able technologies to choose from, an
example of which would be a family re-
placing a vehicle after several years of
use, with a more fuel-efficient one.

What happens is, if you use this
chart, if we use energy production with
available technology and conservation,
we will bring down the need. Then if we
fold in energy production using avail-
able technology, we will bring it down
some more. So this shows that by using
technology and conservation, we can
bring down this demand for energy in
this country.

But the fact is, we still have a long
way to go, if you look at the difference
between this green line and this gray
line. This is the amount of energy we
are going to have to make up for dur-
ing the years to come.

The third path, as I already men-
tioned, reflects the impact of conserva-
tion at its height.
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The point I am trying to make is
that we have an enormous gap between
what we are going to need, in terms of
energy in the United States of Amer-
ica, and our production. That gap will
have to be made up by foreign imports
if we do not act quickly to accommo-
date this increased demand with our
own resources. There is no guarantee
that these foreign imports will be
available.

I believe we are more vulnerable
today then ever before. Early this year,
I visited with President Mubarak, for
an hour, with Senator SPECTER. Then
we traveled to Israel and met with at
that time Prime Minister Barak,
Shimon Peres, and now-Prime Minister
Sharon, and several Arab leaders. I
came back from that trip very con-
cerned in regard to the growing Muslim
extreme fundamentalism in that part
of the world. The thought I had was
that if this continued to grow and they
impacted on our allies in that part of
the world, we could be brought to our
knees in terms of our ability to get oil
from that part of the world.

I think most people would agree the
situation today is far more scary than
it was then. As you know, our major
source of oil there is the Saudis—good
friends. I am pleased the President and
Secretary of State have worked with
some of our friends there and they are
stepping up to the plate and being re-
sponsive to our needs. But there is no
guarantee. Osama bin Laden, who has
targeted the leadership in Saudi Ara-
bia, could change that situation.

Then the issue is, Where do we find
ourselves? If we think about what hap-
pened in California this last year, and
the urgency, the crisis, and the impact
that it had on the rest of the country,
it affected businesses in the State of
Ohio. But when that happened, we
started burning dirty diesel. Environ-
mental restrictions came off, and we
just went to town to take care of the
problem we had in California.

Can you just imagine what would
happen in this country if our oil supply
was cut off? It would be Katy bar the
door. We would get oil from wherever
we could, and environmental concerns
would go straight out the window be-
cause we would need to keep our coun-
try going.

What I am saying is that it is time
we adopt an energy policy in this coun-
try. It is something that cannot be de-
layed. This is not a Republican or a
Democratic issue. We have a real prob-
lem that needs to be solved. Our na-
tional security is in jeopardy, and we
need to go forward and deal with this
problem before we leave the Senate
this year.

As far as I am concerned, it is just as
important as the proposed legislation
we have to stimulate the economy. If
we don’t have an energy policy as part
of that economic stimulus and if we
cannot guarantee that the future looks
bright in terms of our energy costs, we
are in deep trouble.

Part of the recession in the State of
Ohio occurred this last winter when
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the price of heating oil went up be-
cause of the demand for natural gas. It
struck a blow to many of the busi-
nesses in our State, let alone those
people who I talked about before who
live in our inner cities and who do not
have the kind of furnaces we have, the
windows, and all of the other items
that are available to those who are a
little bit more fortunate.

I am urging my colleagues in the
Senate to arrange to work out some
agreement where we can bring this en-
ergy issue to the floor and debate it. I
am sure there are going to be con-
troversial issues, but we have dealt
with controversial issues before. Let’s
get it on the floor. Let’s amend it.
Let’s debate it and get it over with so
we can secure our economic future, se-
cure our competitive position in the
global marketplace, and, last but not
least, secure our national security.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER (Mr.
CORZINE). The Senator from North Da-
kota.

Mr. CONRAD. Mr. President, first I
rise to compliment my colleague, the
Senator from Ohio, on his presen-
tation. I think it was a very useful one.
I personally enjoyed it and learned
from it. I thank my colleague for the
effort that went into that presentation
on our energy needs in this country. I
thought he did an excellent job of pres-
entation.

———
FARM POLICY

Mr. CONRAD. Mr. President, I rise
today to talk about farm policy. We
have just now heard that the adminis-
tration has endorsed Senator LUGAR’S
farm plan, which fundamentally, in my
judgment, abandons family farms and
the rural economy.

The farm plan that the administra-
tion is now supportive of is radical and
it is ruinous. I don’t know how to sug-
arcoat it. This is an absolute unmiti-
gated disaster for the rural parts of the
country.

The President is, in essence, backing
a plan that eliminates farm programs—
this at a time that our major competi-
tors, the Europeans, are outspending us
10 to 1 in support for farm producers,
and in terms of export support they are
outdoing us 30 to 1.

It is no wonder that these are hard
times in farm country. It is no wonder
that when I go home to North Dakota—
one of the most agricultural States in
the Nation—farm producers tell me
they wonder why they should stay in
agriculture when there is virtually no
financial return. There is enormous
risk.

The plan the President has endorsed
is an absolute abdication. It says we
are going to eliminate AMTA pay-
ments immediately. It says we are
going to eliminate in just a few years
the marketing loan program. It says
we are going to eliminate the sugar
program, the dairy program, and the
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peanut program. For all of that, it sub-
stitutes a voucher system that is woe-
fully inadequate, and which will leave
tens of thousands of farmers in a posi-
tion of financial failure.

That is the plan this President has
endorsed. That is the plan the Presi-
dent would impose on farm producers
across this country.

I cannot say strongly enough what an
absolute economic disaster that plan
would be for virtually every farm State
in the Nation.

What the President is calling for is
abandoning of farmers in every part of
America. What the President is saying
is he doesn’t like the previous farm
policy. Very few of us do. His answer is
a farm policy that signals retreat. His
policy would say to our European ad-
versaries and competitors: You take
the agricultural markets. You become
the dominant producer in the world.

That is a profoundly wrong policy for
this country. I am certain the Euro-
peans are taking great comfort today
in the announcement by the White
House that they back a policy which is
a policy of unilateral surrender. I do
not know how else to term it.

If this policy were ever to become the
law, you would see mass bankruptcy
all across the rural parts of this coun-
try.

One of the farm group leaders in my
State was in my office. I described for
him the plan that the administration
had endorsed. He thought I was joking.
He thought I was putting him on. He
could not believe that this would be a
farm policy endorsed by this or any ad-
ministration. In fact, when I asked a
group of farm leaders what would hap-
pen if we saw the kind of cuts that the
President’s plan would impose, he said
it would mean the race to the auc-
tioneer.

This is a serious matter. The irony is
that at the very time this administra-
tion is arguing for a stimulus package
for the economy, they are proposing a
package for agriculture that is the op-
posite of a stimulus package. It is a
package that would destroy many of
the farm producers all across this
country.

My State is perhaps the most agri-
cultural State in the Nation. This farm
policy now endorsed by the Bush ad-
ministration would be a devastating
blow to North Dakota.

A few months ago, the President
came to North Dakota and said his ad-
ministration would be farmer friendly.
Now we see a complete abdication on
that commitment. Now we see a total
reversal with the President proposing a
plan that would be an absolute calam-
ity—an economic calamity—not only
for North Dakota but for South Da-
kota, for Nebraska, for Minnesota, for
Montana, for Iowa, and for every other
farm State in this Nation.

This cannot be.

I hope over the weekend people will
reflect on what has happened. I hope
all across this country farm group
leaders and farm producers will call
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the White House, call their representa-
tives, and call their Governors and
urge them to tell the White House they
have to reverse course. We cannot
abandon rural America at a time when
the rest of the national economy is al-
ready in trouble. We cannot say to
America that we are going to provide
stimulus to help the economy recover
in the urban parts of the country but
we are going to abandon the rural parts
of our Nation. That cannot be, and it
will not be.

I am saying to my colleagues that no
stimulus package is going to pass here
unless all of America is included—un-
less the rural parts of this country and
the urban parts of the country are
treated with respect.

This proposal and this plan is an ab-
solute unmitigated disaster for farm
families.

Mr. REID. Mr. President, will the
Senator yield for a question?

Mr. CONRAD. I am happy to yield.

Mr. REID. I asked a number of Sen-
ators from farm States today—I read
an article in the newspaper. We are not
a farm State. We grow alfalfa. Agri-
culture is a very minor part of Ne-
vada’s economic base.

I asked a number of people about this
article in the newspaper. Some had not
read it yet. I hope the Senator from
North Dakota will continue speaking
out on this issue because there are not
many farm States remaining. We need
some leadership because of what we
read in the newspaper, which spins
pretty well, that they are going to stop
all these things that appear bad for
farmers.

I have followed the lead of the Sen-
ators from the Dakotas and Iowa in
what I think is good farm policy be-
cause I know it is the lifeblood of the
State of North Dakota.

I hope you continue to speak out,
just as you have. We need to hear that
in the non-farm States. So I ask the
Senator a question. I hope you will
speak out on this more than just today.
Will you?

Mr. CONRAD. You can count on that.

I say to my friend from the State of
Nevada how much we appreciate the
assistance he has provided on key farm
issues over the years. This is a real jolt
to the people I represent because agri-
culture is the dominant part of our
economy. I think people in our State
recognize very well the devastation a
bill such as this would mean. And I tell
you, these are hard times already in
our State. Just as we have suffered an
economic downturn in this country, we
have been facing hard times in agri-
culture the last 4 years.

In fact, the Senator well remembers
we have had to write four economic
disaster bills for agriculture in the last
4 years. Every year we have had to
write an economic disaster rescue
package for our farmers. Without it,
tens of thousands of farm families
would have been forced off the land.
That is the hard reality.

Now this administration endorses a
plan that would prevent us from having
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the kind of rescue packages we have
passed in the last 4 years. They are
saying to tens of thousands of farm
families: What you do has no value,
and you might as well give up and give
in and get out.

Mr. REID. If the Senator will yield, I
have one more question.

Wouldn’t it also drive the family
farmers further and further away from
their farms, where we wind up in Amer-
ica having big corporations doing all
the farming?

Mr. CONRAD. Unfortunately, that is
the direction. If you will study this
farm plan, what it would mean is basi-
cally the elimination of farm pro-
grams. I know there are people listen-
ing who say, gee, maybe that is a good
idea. I would say to those people, you
need to look at what is happening in
other parts of the world that produce
agricultural goods because that is not
what they are doing.

I indicated our European friends pro-
vide over $300 an acre of support per
year. We provide $38. So already they
have an enormous advantage over our
producers. And then, when you look at
export support, they account for 84 per-
cent of all the world’s agricultural ex-
port support. We are less than 3 per-
cent. They are outgunning us there 30
to 1.

This administration plan is to wave
the white flag of surrender. To all
those who seek our markets the old-
fashioned way, by buying them, we just
say, take them; you can become the
dominant player in world agriculture.

That would be a profound mistake for
this country. It has been one of the key
sources of American strength, that we
have been the dominant player in
world agriculture.

This plan is a guarantee that the
United States would be second class,
second rate, and we would have domi-
nance by the Europeans.

I pray that this plan never becomes
the law and America never has to expe-
rience what this would mean to not
just farmers but to the main streets in
every city and town all across rural
America.

Mr. DORGAN. Will the Senator yield
for a question?

Mr. CONRAD. I am happy to yield.

Mr. DORGAN. I appreciate the Sen-
ator yielding. I would like to ask a cou-
ple of questions, maybe with a com-
ment.

We, of course, have a disagreement
with a distinguished colleague of ours
who offers a farm bill that really is not
much of a farm bill at all and certainly
offers no hope to family farmers. But
isn’t the origin of this idea coming
from people who really think the cur-
rent farm program, which has nearly
bankrupted the rest of the family farm-
ers who are still around—they have be-
lieved this current farm program has
been just dandy, that it works just
swell? Isn’t the origin of this idea from
people who really think the current
farm program has worked for family
farmers?
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Mr. CONRAD. I say to my colleague,
it is one of the ironies of this plan.
This plan is presented by the architects
of the plan under which we are oper-
ating now, which has proved itself to
be a disaster. That is why we have had
to write four economic disaster bills
for farmers in the last 4 years. Now
they come along with the same chap-
ter, second verse, and this is disaster
No. 5. Four years of economic disasters
for agriculture, and now they come
with a new plan, a plan that is even
worse than the plan they imposed on
this country in the last farm bill. I do
not know what could be more clear.

As I reported to the rest of our col-
leagues, the President came to our
State and said he was going to be farm-
er friendly. This is a total reversal. I
had a group of farmers from our State
in my office this week. I gave them the
outline of this plan. They were
stunned. They were shocked. They
could not believe this was a serious
plan. When I told them not only was
this being proposed by one of our col-
leagues but that the White House was
poised to endorse it, they were non-
plussed.

Mr. DORGAN. If the Senator will
yield for another question, there is the
old saying: There is no education in the
second kick of a mule. My expectation
is, most of our colleagues will under-
stand that this, as a follow-on to the
Freedom to Farm bill, is not progress
but in fact it retards the opportunity
for family farmers in this country to
make a living.

I say to Senator CONRAD, one of the
things I want to ask is: Our country
now is trying to find out how we pro-
vide a lift to the American economy
because we had a very soft economy
prior to these terrible terrorist acts
that occurred on September 11. The
economy was very soft and troubled
going into that point. But, in fact, the
farm economy, the economy in which
family farmers live, has been soft and
troubled and collapsing for 4, 5 years.
So when you talk about giving a lift to
the American economy, family farmers
out there on the land have been work-
ing through a virtual depression for 4,
5 years now.

It is interesting; we are talking
about two things in Congress: One is a
stimulus plan to try to lift the econ-
omy, and the second is security. In
both cases, it seems to me, these pro-
posals fail.

Stimulus. This isn’t going to be a
stimulus. This is going to be a lode-
stone. It is going to weigh down further
family farmers.

The family farmers have been foot
soldiers for this country’s economy for
a long while. They produce the best
food, at the lowest price, for consumers
around the world. We are lucky to have
them and ought to be proud of them,
but they are being bled by an economy
that says our food has no value, even as
half a billion people around the world
are desperately hungry.

But the point I want to make is, the
Senator talked about Europe. Europe
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understands food. Europe understands
it from another point, which is the
other thing we are working on: Secu-
rity. Part of the issue of food is secu-
rity.

Introduce bioterrorism agents into
the food supply and you have really big
trouble. How do you do that? Perhaps
as a national newscast talked about re-
cently, in a feedlot containing 200,000
cattle. That is why a broad network of
family farms, disbursed across our
country, represents security of Amer-
ica’s food supply.

So there is a significant security in-
terest here that the Europeans have
understood for a long while that we
ought to start understanding.

Finally, I make the point that the
Senator talks about the bill introduc-
tion that the President says he now
supports. That bill is a bill that offers
5 feet of rope to somebody drowning in
10 feet of water. Thanks for the ges-
ture, but it is really insignificant and
does not matter very much.

What we have to do with the leader-
ship of Senator CONRAD, myself, and
others who care about the future of
family farmers, is to take what the
House of Representatives passed—
which is better than this, I might say,
and better than current law—and then
add to it higher loan rates for wheat,
higher loan rates for barley, and a se-
ries of other things that really make it
a bill that is friendly to family farms.

I am talking now about families who
produce America’s food supply. I was
not going to speak to this, but I heard
Senator CONRAD make some comments.
He is right on the mark; assertive,
strong, but right on the mark on these
issues. I am proud to work with him on
these matters.

This is life or death for the economic
and financial future of many families
who have invested their hopes and
dreams on a farmstead somewhere in
the Dakotas or up and down the heart-
land of the country.

Mr. CONRAD. Mr. President, I thank
my colleague from North Dakota.

In response to the remarks of the
Senator, we are working on a stimulus
package in the Senate to lift the econ-
omy because we know this economy is
in a weak condition. It has been fur-
ther weakened by the events of Sep-
tember 11. It needs a stimulus. It is ex-
traordinary that in the middle of that,
when, as the Senator from North Da-
kota described, agriculture has been in
a recession for 4 years, you would say
to the rural parts of the country, yes,
we are going to have a stimulus pack-
age to lift the economy but not in the
rural areas; you are going to be left
out; you are going to be left behind;
you don’t count. That is profoundly
wrong.

On top of that, as the Senator de-
scribed, the second key issue with
which we are dealing is the question of
security. The Europeans have made a
commitment to grow the food within
their own borders because they have
been hungry twice. They know what it
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is to be without adequate foodstuffs.
Can you imagine what it would be like
in this current crisis if we were depend-
ent on imported food for our own popu-
lation’s needs? How much more serious
would the current crisis be if we did
not have a strong agricultural base in
America? How much more vulnerable
would we be if every day’s food supply
or some substantial part of it had to be
brought in from other countries?

This is serious business. This admin-
istration’s endorsement of a radical
and ruinous farm plan must be re-
sisted, must be defeated. We must do
better.

I hope very much that before this
year is out, we will have passed a farm
program that will make a difference in
the lives of the tens of thousands of
farm families who are the backbone of
the strength of America. Those are the
people who are the builders. Those are
the people who are right at the heart of
making this country strong and great.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, before my
colleague from North Dakota leaves
the floor, there is something worth
pointing out. I don’t claim to have
great knowledge about the farm bill. I
am from a consuming State. We have
our farmers in Connecticut, not to the
extent they do in the Midwest—obvi-
ously the Farm Belt of the country—
but they play a very important role. As
consumers, of course, it is very much
in our interest that we encourage do-
mestic production of agricultural prod-
ucts.

Many of us were told the other day
something that maybe I had known be-
fore, but in the context of September 11
and the events that occurred since
then, it surprised me I hadn’t thought
about it. I must mention it here and
ask my friend for a response.

I was stunned to learn, once again,
that less than 1 percent of all the food
that we import is inspected. Again, we
were talking about all the other prob-
lems we face, but I was sort of taken
aback by the fact that such a tiny per-
centage of the produce or products we
as Americans consume that comes
from offshore—and many do, particu-
larly in cold-weather months, particu-
larly we import an awful lot of food
from overseas—we are not talking
about stopping that, but it seems to me
in the context of what the Senator is
talking about, a farm bill, it is in all of
our interests, whether you are from a
farm State or not—putting that issue
aside but with that issue in mind—we
would not be doing everything we could
to encourage domestic production of
our food supplies.

I don’t know if he had any comments
he wanted to make in that regard. It
struck me that this would be an impor-
tant point to raise at this time.

Mr. CONRAD. I thank my colleague
from Connecticut for raising the issue.
We were in a briefing the other day.
Representatives from the administra-
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tion were alerting us to a vulnerability
of this country. They were making the
point the Senator has made, that we
are only inspecting about 1 percent of
the foodstuffs that come into this
country. That represents a vulner-
ability for America.

I say to my colleagues, if this farm
plan were to pass, the vulnerability of
America would increase geometrically.
This is the most radical farm plan ever
endorsed by any administration in my
memory. I am 53 years old. I have fol-
lowed farm policy very closely all of
my life, being from a farm State. It is
breathtaking what this administration
has said we should put in place.

It is absolutely the wrong plan at the
wrong time, and we must reject it.

I thank my colleague very much for
his input.

Mr. DODD. I thank my colleague. I
have found in my years of service with
the distinguished Senator from North
Dakota, every time he proposes some-
thing in the area of agriculture, I fol-
low. I have found myself to have a good
record on farm policy because of his
leadership. I thank him for his com-
ments today. He not only speaks for
his own State and region of the coun-
try; he speaks for all Americans who
care about this most critical issue.

———

BEST PHARMACEUTICALS FOR
CHILDREN ACT

Mr. DODD. Mr. President, earlier
today this body passed, by unanimous
vote, the Best Pharmaceuticals for
Children Act. This is a bill I authored
a number of years ago with my good
friend from Ohio, Senator MIKE
DEWINE. He is presently occupied at a
Judiciary Committee hearing, and he
will come to the floor and offer his own
statement. I ask unanimous consent
that whatever time he seeks, the Chair
would provide him with an opportunity
to be heard on this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I thank my
friend from Ohio. He has been a great
partner in numerous efforts we have
made together on behalf of children. S.
838 is something for which both of us
are tremendously proud, the Best Phar-
maceuticals for Children Act.

Let me briefly describe the bill, why
it is a bit different than the bill we
passed 3 years ago, and why it is impor-
tant.

This bill would reauthorize the pedi-
atric testing incentive legislation we
passed in 1997 as part of the Food and
Drug Administration Modernization
Act. This important program has gone
a long way toward ensuring that doc-
tors and parents have the most up-to-
date and critical information on medi-
cations for our children. It has been an
important achievement.

According to the American Academy
of Pediatrics, about 20 percent—I think
a little less—of the drugs on the mar-
ket have been tested and labeled spe-
cifically for their safety and effective-
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ness for children. Children are simply
not smaller versions of adults, as I
hope most people are aware.

The bodies of infants, toddlers, and
adolescents are very different and react
very differently to drugs than adults
do. The absence of pediatric labeling
poses some very significant risks for
children. Without adequate informa-
tion about how a drug works in chil-
dren of different ages and sizes, they
are more likely to be either underdosed
or overdosed or to experience dan-
gerous side effects.

Mr. President, again, years ago—in
fact, in fairly recent history—there
were a lot of products out there for
adults and children, but for many years
there were just the basics, and parents,
over the years, would take the old fam-
ily aspirin and the children’s dosage
was to cut it into quarters or halves
and take it. It was pretty safe. Nobody
suffered terribly. Trying to calculate a
child’s dosage of traditional medicines
in times past was not that difficult.
There were some hazards. But we have
seen a wonderful explosion of new prod-
ucts.

I note the Senator from New Jersey
is presiding. Both in his State and
mine, we have literally thousands of
constituents who have dedicated their
lives to the research and development
of products to make us all healthier,
live better lives, and live longer.

In the process, however, only about
20 percent, as I mentioned—a little
less—have actually been tested and de-
signed to serve children’s needs. De-
spite the fact that children represent
in excess of one-quarter of the popu-
lation of this country—25 percent—
only a tiny fraction of the products on
the shelves to be prescribed by doctors
are actually labeled and designed to
meet their needs. It seems sort of stag-
gering to me that we have waited so
long to do this. We have labels on the
food that children can eat. We now
have labels on the music to which they
listen. We have labels that will tell you
what movies you ought not to let your
child go to. But when it comes to phar-
maceutical products, we have very lit-
tle of that.

With that as a background, Senator
DEWINE and I, in 1997, as part of the
Food and Drug Administration mod-
ernization bill, crafted this legislation
as a way to see if we could not induce
—there was a debate on whether we
should mandate it and say you have to
do it whether you like it or not, which
is one approach, or should we say we
will give you a chance to prove to us
you can do it by providing 6 months of
exclusivity in the marketplace. There
was a debate about that.

I had my own doubts about whether
or not this was going to work very
well. I must say the success of this leg-
islation has been beyond anyone’s
wildest imagination. If I can, I will
share some of the comments made
about the success of the 1997 act, which
would go out of existence, by the way.

Why did we need to pass this legisla-
tion, and why am I so appreciative of
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the Members who helped make this
happen? It didn’t happen just with Sen-
ator DEWINE and I. A 1ot of people were
involved, and I am grateful to them all.

The bill would have gone out of exist-
ence; it expires at the end of December.
The period of exclusivity would be over
and the question of whether or not we
would be able to see the continued de-
velopment of children’s products in the
area of pharmaceuticals would become
less attractive.

Look at some of the comments. This
is from the Food and Drug Administra-
tion status report to Congress in Janu-
ary of this year:

The pediatric exclusivity provision has
done more to generate clinical studies and is
more useful in prescribing information for
the pediatric population than any other reg-
ulatory or legislative process to date.

That is a pretty remarkable state-
ment. I am grateful for that. Further
down here, this is from the National
Association of Children’s Hospitals:

This is a remarkable achievement for chil-
dren’s health. We know from talking with
pediatric researchers at children’s hospitals
across the country that the effect of the pe-
diatric exclusivity provision has been very
positive for children and their families and
their providers of care.

Further down is a letter from the
American Academy of Pediatrics.
These are the pediatricians across the
country:

We cannot overstate how important this
legislation has been in advancing children’s
therapeutics. It is allowing children to have
the same kind of drug safety and efficacy in-
formation that was only available previously
to adults.

There is also a letter from the Eliza-
beth Glaser Pediatric AIDS Founda-
tion:

Regarding costs, the FDA estimates that
consumer prices of drugs have increased by
one-half of one percent annually as a result
of the initiatives of pediatric testing. As in-
dividuals who have fought for decades for
better health care for children, we firmly be-
lieve this is a legitimate price to pay to en-
sure our children’s well-being.

I don’t know of anybody who will
argue with that when you consider the
difference we can make in children’s
lives. If I can, let me share with my
colleagues more specifically what has
happened. In light of the extraordinary
times we find ourselves in today, the
national debate on how to prepare and
protect all Americans from bioter-
rorism further highlights the impor-
tance of drug safety and the efficacy of
information when it comes to treating
children. Children are especially vul-
nerable to the release of chemical or
biological toxins. As we identify anti-
biotics or vaccines to prevent or treat
illnesses related to bioterrorism, we
are going to need to know the proper
dosing information, possible side ef-
fects or risks of this kind of medicine,
and the effectiveness of the various
agents children would be ingesting.
Any antidotes used for children will be
affecting them at critical periods of
childhood growth and development. We
need to have proper medications to pre-
vent or reduce those risks.
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This bill could help ensure that es-
sential treatments for exposure to haz-
ardous materials are studied. I will
work with the FDA and my colleagues,
Senators CLINTON of New York, KEN-
NEDY, and FRIST. In fact, I thank Sen-
ator FRIST and Senator CLINTON for
their contribution to this effort today.
Our hope is that we will get it done in
conference and strengthen some lan-
guage to require that the industry
start developing children’s vaccines
and antibiotics in the area of bioter-
rorism.

So this bill is a timely piece of legis-
lation. I am confident the House will
act. I urge them to do so quickly, to in-
corporate some of the changes that we
think can make a difference in terms
of children’s health.

I will say what was going on before
we passed this bill. In the 3 years, 36
months, since we passed this legisla-
tion—prior to the passage of this bill,
there had been a total in the previous
7 years of 11 clinical trials for products
designed for children. I think there
may have been 2 or 3 products that had
come on the market designed specifi-
cally for children in 6 or 7 years. In the
36 months, since the bill that Senator
DEWINE and I wrote, there have been
400 clinical trials. In 36 months, there
have been 400 clinical trials as opposed
to 11 in the previous 7 years in chil-
dren’s pharmaceutical products. Today,
there are 40 new products in 36 months
being prescribed for children. They did
not exist 36 months ago.

It occurs specifically because of the
legislation we adopted—this body and
the other body—in 1997. That bill was
about to go out of existence. The bill
we passed today—and every Member
ought to take pride in it because every
Member allowed this bill to go forward.
Many, such as my friend from North
Dakota, Senator CONRAD, are cospon-
sors. I will leave the record open for
others who would like to be associated
with it.

In the midst of all of these terrible
events going on—this body is working
today, by the way, and we did excellent
work today, this body passed a bill
that will make a difference in people’s
lives. So we are not just meeting for
the sake of meeting to have a good
show, but actually we adopted this leg-
islation by unanimous consent. It
would not have occurred without the
cooperation of Democrats and Repub-
licans—the 100 Members in this body
who allowed this legislation to go for-
ward.

In 36 months, there have been 400
clinical trials and almost 40 new prod-
ucts on the shelves. That is the record
of this little bill attached to the FDA
Modernization Act.

Let me talk about one product and
make this case more clearly. I am talk-
ing about a product that, as a result of
pediatric studies, would make any par-
ent’s heart skip a beat; it is called
Versed. Versed is one of the most com-
monly used sedatives for children un-
dergoing surgery or other hospital pro-
cedures.
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As a result of these pediatric studies,
the label has been changed to indicate
a higher risk of serious life-threatening
situations in children with congenital
heart disease and pulmonary hyper-
tension who need lower doses than pre-
dicted to prevent respiratory com-
promise.

Can you imagine doctors using
Versed without knowing that informa-
tion? Until we got these studies under-
way, it was unknown. But as a result of
36 months of effort, this product today
is being used in a way that is saving
lives and making a difference. Maybe it
does not get banner headlines and it
will not lead the news tonight, but it is
something that will make a difference
in the lives of children and their par-
ents who care about their health.

I heard from a doctor from Children’s
Mercy Hospital about a 6-year-old boy,
Darryl, who required metal pins to be
inserted in his leg after his femur was
broken in a bicycling accident. Darryl
was prescribed Versed to relieve his
anxiety and discomfort when the doc-
tors and nurses each day cleaned the
wounds resulting from his injury. This
new information on Versed allowed
health care providers to treat this
young man safely and effectively with
this drug.

The second chart is before and after
effects of our legislation. It is in small
print. I will try to describe it.

We get the products, indications,
what labeling was prior to the adoption
of this bill 36 months ago, and what has
occurred afterwards. I will run down
from everything dealing with diabetes,
hepatitis, hypertension, juvenile ar-
thritis, seizures, and the like. This is
just a partial list to give my colleagues
some idea of the drugs to treat hepa-
titis B, hypertension, diabetes, juvenile
rheumatoid arthritis, and epilepsy, just
to name a few. They previously had la-
bels that simply read:

Safety and effectiveness in children not es-
tablished.

That was the guideline a doctor or
parent had in these areas.

Now we have dosing information,
safety information, and the informa-
tion on adverse side effects. In fact, in
one drug study for epilepsy, Neurontin
was found to be most effective in high-
er doses for children under 5 years of
age. I heard from Dr. Philip Walson at
Children’s Hospital Medical Center in
Ohio who told me:

Some children with previously uncon-
trolled seizures now are controlled with
higher doses of this drug than [what] would
have been used [prior to pediatric testing] if
adult doses were just ‘‘scaled down.”’

In this case, instead of breaking off
the aspirin and getting a smaller dose,
as a result of the studies, we learned
Neurontin, which is a seizure control-
ling medication—people who have had
strokes know about Neurontin—for
children makes a difference. Increasing
the dosage actually made a difference.

Far more significant than the num-
ber of studies and drugs tested are the
stories of kids who can be helped by
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this increased information. This past
June I met with a group of five young
children from my State of Connecticut;
they were suffering from juvenile dia-
betes. In fact, almost every office had a
visit from kids from their State suf-
fering with juvenile diabetes.

One young man who came to my of-
fice was from Bethel, CT, 12-year-old
Jason Baron. I put his picture up. I am
giving him TV time. He was so elo-
quent and remarkable. He could run for
the Senate. He is a wonderful, eloquent
person with juvenile diabetes. He just
blew me away. We got to talking. He
aspires—and I see my friend from Ten-
nessee, and he will appreciate this—as
he told me, without missing a syl-
lable—and I may—that he intends to be
a pediatric endocrinologist at 12 years
of age. That is his life goal as a young
man with juvenile diabetes.

I was amazed and impressed at the
maturity and sense of responsibility of
this young man who is managing his
disease and educating others, as he was
doing on Capitol Hill and as he does at
school. Part of his civic activity is to
teach about juvenile diabetes.

One of the drugs studied and labeled
as a result of the bill we passed 3 years
ago is Lantus. It is a new and recom-
binant form of insulin for type I diabe-
tes which requires only once-a-day ad-
ministration and results in less allergic
reactions. This drug, and others simi-
lar to it, could help children such as
Jason improve the quality of their
lives by introducing more flexibility
into their treatment regimes.

While tremendous progress has been
made, still more needs to be done, obvi-
ously, to make sure children are not an
afterthought when it comes to pharma-
ceutical research. Hundreds of drugs
are on the market today that are used
in children but still have not been test-
ed for pediatric needs.

We reauthorized earlier this morning
the pediatric testing incentive, and the
explosion of research it has promised,
which was set to expire on January 1,
2002. I am very grateful to my col-
leagues for the bipartisan support we
received.

I mentioned the presence of Senator
FRIST. I mentioned his name once be-
fore, and I will mention it again. He
was tremendously helpful 3 years ago
when we originally wrote the bill and
then when we watched the success of
this legislation, which I already de-
scribed. We inserted some language to
encourage the industry to develop the
vaccines and antibodies in the bioter-
rorism field. Senator FRIST is working
with the administration and others of
us to develop more comprehensive leg-
islation dealing with bioterrorism. We
thought this bill was an attractive ve-
hicle to put on something dealing with
this issue.

I thank Senator KENNEDY, the chair-
man of the committee, for his terrific
work, Senator FRIST who I mentioned
already, Senator WELLSTONE of Min-
nesota, Senator HATCH who has been
tremendously helpful, Senator CLIN-
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TON, Senator REID, Senator JEFFORDS,
Senator BOND was involved; Senator
CORZINE, the Presiding Officer, I know
cares about this as well, and Senator
BINGAMAN for their important con-
tributions. I thank Senator CONRAD
and Senator DOMENICI who were helpful
today in moving this bill along. I
thank Senator DURBIN who offered
some good suggestions on the legisla-
tion as well, and I thank him for those
thoughts.

If T am leaving someone out, I apolo-
gize. I will add the names accordingly
at the appropriate time. I also thank
Deborah Barrett of my office, who has
been a tireless staff person working
with the staff of MIKE DEWINE, with
Senator CLINTON, Senator FRIST, and
so many others, to iron out some of the
disagreements we were wrestling with
on this legislation.

Lastly, let me tell you some of the
improvements we made in the bill.

We ensure that the new safety infor-
mation for pediatric studies is prompt-
ly added to drug labels.

We require that the Food and Drug
Administration quickly disseminate
information gathered from pediatric
studies to pediatricians and parents.

We authorize Federal dollars to study
older off-patent drugs which are not el-
igible for the existing pediatric testing
incentive through a new off-patent
fund and creating a mechanism for pri-
vate contributions from manufacturers
to support the study of off-patent drugs
through an existing NIH foundation.

We request frequent and thorough
evaluations of the program so we can
monitor our effectiveness in getting
the needed drugs studied and, impor-
tantly, to have a sense of which needed
drugs are not being studied despite
FDA requests.

In fact, to ensure that vital drugs are
not being left unstudied, the bill in-
cludes a mechanism to ensure that if a
company declines to study an on-pat-
ent drug that is a continuing benefit to
children, the Secretary will make pub-
lic the names of those must-study
drugs that have not been picked up and
refer them to the NIH foundation for
funding. As a backstop, these drugs can
also be referred to the off-patent fund.

The bill creates a new Office of Pedi-
atric Therapeutics at the Food and
Drug Administration to coordinate ac-
tivities related to children. It author-
izes the existing Pediatric Oncology
Subcommittee to provide recommenda-
tions and guidance so children with
cancer can have timely access to prom-
ising new therapies.

Finally, because the bill will lead to
increased participation of children in
clinical trials—I mentioned 400 already
in the last 36 months—we have re-
quested a study of the appropriateness
and adequacy of current Federal re-
search protections for children in clin-
ical trials. I will continue to work with
Senator DEWINE and my colleagues to
ensure the strongest protections are in
place for this vulnerable part of our
population.
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We have relied generously on the ex-
pertise and counsel of Elaine Holland
Vining of the American Academy of
Pediatrics; Mike Isaac and Natasha
Bilimoria of the Elizabeth Glaser Pedi-
atric AIDS Foundation, who worked
tirelessly on behalf of children; Helen
Rhee with Senator FRIST; David Dor-
sey, David Nexon, and Paul Kim with
Senator KENNEDY deserve tremendous
thanks for their work in negotiating
and working out the fine details of this
bill.

I again thank our colleagues for their
contribution today. I see the distin-
guished majority whip in the Chamber.
I know the media may report nothing
much happened today. Well, maybe it
did not get a lot of debate, but we
passed this children’s bill. And I see my
friend from Maine, Senator COLLINS,
and I want to thank her as well for her
help on this bill.

The distinguished majority Ileader
has arrived. I say to the majority lead-
er, this bill did not generate huge de-
bate. We did it unanimously. This bill
has already made a huge difference in
the lives of millions of children: 400
clinical trials in 36 months as opposed
to 11 in the previous 7 years.

So we think we have done something
worthwhile today, in the midst of other
news, which will not likely generate a
headline. The Senate put it on the
agenda and did a good job.

Mr. REID. Will the Senator yield?

Mr. DODD. I will be happy to yield.

Mr. REID. This is another notch in
the long line of things the Senator
from Connecticut has done for chil-
dren. Whether it was child care, deal-
ing with the emotional health of chil-
dren, it is one of many things the Sen-
ator from Connecticut has done. I
guess this is kind of a celebration of
his being a new father. So we congratu-
late him.

Mr. DODD. I will show pictures, if
you like.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, I join
with my colleague from Nevada in ex-
pressing my heartfelt congratulations
to the Senator from Connecticut and to
others on the committee for their swift
action on this bill. This is one of the
highlights of the week. I do not know
that there could be anything more im-
portant than providing good quality
health care in all of its iterations to
children. That is what this legislation
does, and only because of the leader-
ship of Senator DoDD. I commend him.
There may be a connection between fa-
therhood and legislative production on
children, but whatever the motivation,
as the Senator from Nevada has said,
no one has put more time and effort
and leadership into the issues affecting
children than has Senator DODD. So it
is a good way to end the week. It is an-
other reason that staying in today was
important, and we are grateful to him,
grateful to the Members of the com-
mittee, Republican and Democrat, for
the work done. I thank him.
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Mr. DODD. I thank the majority
leader.

The PRESIDING OFFICER. The ma-
jority leader.

———

UPDATE ON EVENTS IN THE
CAPITOL COMPLEX

Mr. DASCHLE. Mr. President, I
noted yesterday I would be coming to
this Chamber. I will take a moment, if
I may, to provide our colleagues with a
short update on the circumstances in-
volving the Senate today.

This has been a trying time for all of
us, in particular for my office and staff.
I am thankful for the outpouring of
concern and support we have received,
especially from the family of Senators.
I am very grateful for their friendship,
for their words of encouragement, for
the strength they have given me and
my staff over these very difficult days.
It has meant a lot.

I wish to thank as well the many ex-
perts who have come to investigate and
to help. I wish to recognize Secretary
Thompson; Dr. Ken Moritsugu, deputy
surgeon general; all of the Health and
Human Services staff; Dr. John Eisold,
our attending physician of the U.S.
Capitol, and all the physicians who are
working in his office; MG John Parker
of the U.S. Army; Dr. Greg Martin, who
has been unbelievable, an incredible
help to my staff, to me, and to the en-
tire Senate during this time.

There are a number of professionals
who work with Dr. Martin at Bethesda
Naval Hospital whom I want to recog-
nize as well. Were it not for their ef-
fort, we would not be in the position we
are today. They have been working
around the clock analyzing the thou-
sands of tests that were taken. Though
they are not in the Capitol compound,
they have had every bit as much to do
with our success in dealing with these
circumstances as anyone else. So we
are extremely grateful to them for
their work.

I want to thank as well the Centers
for Disease Control, including Rima
Khabbaz and Ali Khan; the District of
Columbia Department of Public
Health. Finally, I thank the members
of the Senate family who have been
working around the clock to address
this situation, to coordinate our re-
sponse, and see to it that the Senate
was able to continue its important
work.

Maybe first, among all of those, I
thank our Secretary of the Senate and
our Sergeant at Arms for their out-
standing work. There were several
nights where they literally did not go
to bed. They stayed up the entire night
working to be able to address the many
challenges we were facing as we looked
at the logistical and health concerns
people had.

I also wish to thank Dr. BILL FRIST.
He was in this Chamber earlier. He has
been an amazing resource. While he is
not present now, I know I speak for all
of our colleagues in thanking him. He
again spoke for all of us in a news con-
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ference wherein he was able to answer
in very understandable ways many of
these complicated questions. So I per-
sonally thank him, and I know I speak
for everybody in thanking him as well.

The challenge facing all of these peo-
ple, and all of us, is unprecedented. To
a person, every official I have men-
tioned has responded in the most admi-
rable way. Their poise, their profes-
sionalism, their compassion have been
a comfort to all of us, especially to my
staff and me.

I want to provide an update on where
we stand based on Dr. Moritsugu’s
briefing a few moments ago. It is now
72 hours after this incident occurred,
and we now can say we are confident
about the health of the public. Beyond
the 31 positive nasal swabs I reported
yesterday, the results on nasal swabs
analyzed to date have all—and let me
emphasize all—come back negative.
The CDC has determined no further
nasal swabs are needed. Tests on all of
the nasal swabs collected on Monday
will be completed by the end of today,
although we may not be in session, so
I chose this moment to come and give
at least this partial report.

A total of 278 swabs were taken Mon-
day. At this time, there are no further
positive results. So the number of posi-
tive results to date remains at 31. Ev-
eryone who has tested positive has
been notified by medical authorities.

Let me put some rumor to rest be-
cause it has been circulating all after-
noon that some member of the leader-
ship has been provided with a positive
test result. The unequivocal clarifica-
tion in that regard is, that story is not
true. There is no positive result among
any members of Senate leadership.

Testing also continues on approxi-
mately 1,400 swabs collected Tuesday.
Of those, preliminary results on ap-
proximately 600 have produced no new
positives. To this point, the CDC inves-
tigation has established the exposure
area as the fifth and sixth floors in the
southeast wing of the Hart Building.
Based on this determination, the CDC
has said no further nasal swabs are
needed there.

People who were on the fifth and
sixth floors in the southeast wing of
the Hart Building on Monday are being
reminded to complete their full 60-day
course of antibiotics, regardless of the
results of their nasal swabs. Anyone
who entered that area but has not re-
ceived antibiotics should report to the
treatment center at the Architect of
the Capitol facility on the southeast
corner of 6th and East Capitol Streets.

A thorough environmental sweep of
the Capitol complex began last night.
It went on throughout the night and
continues today. Those sweeps were
conducted by the EPA and the Na-
tional Institute for Occupational Safe-
ty and Health. Areas were swept in the
Capitol, the Dirksen Senate Office
Building, the Ford House Office Build-
ing, the Capitol Police offsite delivery
center where all Capitol mail and de-
liveries go through security screening,
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and at this time there are no addi-
tional results to report.

The sweeps will continue, as we re-
ported yesterday, over the next several
days of the other areas of the Capitol
complex. The entire Capitol complex
will be swept, and so there will not be
any area left unattended or unchecked
before we are cleared.

Numerous additional samples have
been taken of the ventilation systems,
and these samples are under evalua-
tion. I think it is important to empha-
size, too, at this time there is no evi-
dence of contamination in the ventila-
tion system.

Because of the extensive work being
done, it is not clear when the Hart
Building will reopen, but it will reopen
as soon as we are absolutely confident
it is completely safe.

I want to make one final point. The
people who work in these buildings, re-
gardless of their political affiliation,
have come to the city and to the Con-
gress because they believe in what this
Nation represents to its citizens and to
the world. Many have made sacrifices
to do so. Some are accepting lower pay
than they would receive elsewhere.
Many are far from their families. All
believe that by being here we can im-
prove the lives of Americans and, in
the process, make America stronger.

That letter may have been addressed
to me, but these attacks didn’t strike
just my office. They struck at the
heart of that belief. In the past couple
of days, members of my staff, who have
every right to be afraid, who have
every right to take some time and be
with their loved ones, have come to
talk to me. More than one has told me
they were more proud than ever to
show up for work. This attack was
meant to undercut that spirit. What I
have seen in the past 3 days is all I
need to know that the attack has
missed its mark.

I yield the floor.

The PRESIDING OFFICER (Mr.
JOHNSON). The Senator from Nevada.

Mr. REID. Everyone knows the close
personal relationship I have with the
majority leader. This statement I am
making could come from any of the 99
Senators. It doesn’t have to come from
me.

The leader has gone out of his way to
congratulate his staff, to compliment
his staff, to talk about the great work
the Sergeant at Arms and the Sec-
retary of the Senate have done. They
deserve every bit of credit that the
leader has given them. Senator FRIST
deserves the credit he has been given
by the majority leader. But speaking
for the whole Senate, there is no one
who deserves more credit during this
time of strife and trouble and turmoil
caused by evil people trying to do bad
things than our majority leader. He
has stood very tall.

I am speaking for the entire Senate,
the people of the State of Nevada, the
people of New Jersey, the people of
Minnesota, the people of Maine: Every-
body in this country is so proud of the
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majority leader of the Senate. When
the history books are written about
people standing tall during a time of
crisis, ToM DASCHLE will be at the top
of that stack.

Mr. DASCHLE. I thank the distin-
guished Senator from Nevada for his
kind and generous words. This has been
a difficult challenge for all of us. I am
grateful.

I note that any time somebody gives
me credit for ‘‘standing tall,” I will
take that as the highest compliment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I echo
the words of the Senator from Nevada.
We have all been impressed with the
tremendous grace and strength that
our Senate majority leader has shown
under unbelievable pressure. Our
thoughts are with him and with his
staff as they continue to go through
this ordeal. He has, indeed, made every
Member proud by his actions during
this difficult time.

———

BETTER PHARMACEUTICALS FOR
CHILDREN ACT

Ms. COLLINS. Mr. President, I com-
mend the Senator from Connecticut,
Mr. DopD, and the Senator from Ohio,
Mr. DEWINE, for today’s passage of the
Better Pharmaceuticals for Children
Act. I am very pleased to be a cospon-
sor of this reauthorization. The Amer-
ican Academy of Pediatricians said it
best. They saluted this law which we
are now extending as being the single
most important policy development to
improve children’s health that this
body has ever taken. I am delighted to
be a cosponsor of this important legis-
lation.

I believe it will help facilitate break-
throughs in pharmaceutical treatments
of children by ensuring proper testing
and dosage. I commend the Senator
from Connecticut and the Senator from
Ohio for their excellent leadership.

(The remarks of Ms. COLLINS per-
taining to the introduction of S. 1570
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER. The Sen-
ator from Ohio.

CONGRATULATING SENATE STAFF

Mr. DEWINE. Mr. President, I rise
late in the afternoon today of what has
been a highly unusual day in the Sen-
ate—in Washington. I want to take a
moment to congratulate all the people
who are working, all the people who
are working in the Senate Chamber, all
the Members’ staffs who are working.
Hearings have been held today. The
Senate has been in session and work is
continuing. I thank them for their
dedication. I thank them for what they
mean for our country and what they
have done to help our country.

The vast majority of people who
work on Capitol Hill, at least from my
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perspective in life, are fairly young.
They have gone through something
that no members of staffs have ever
gone through before. They have done
very well. I congratulate them and
thank them.

I want to pay particular tribute to
my staff and thank them. Eight mem-
bers of my staff have been tested, as
have hundreds of other members of
other staffs. I also want to pay par-
ticular tribute to my State director,
Barbara Schenk. Barbara has gone
through a very difficult time in the
last few weeks. Her brother, Doug
Cherry, died in the World Trade Center.
So our thoughts and prayers go to her
and to her family and the Cherry fam-
ily.

————

BEST PHARMACEUTICALS FOR
CHILDREN ACT

Mr. DEWINE. One of the things that
passed today was a bill that Senator
DopDp and I have been working on for
some time. Senator DoDD talked a lit-
tle bit about it on the Senate floor ear-
lier today. This bill is S. 838, the Best
Pharmaceuticals for Children Act.

This is reauthorization legislation
which Senator DoDD and I wrote to en-
sure that more medicines are tested for
children and that useful prescribing
and dosing information appears on la-
bels.

Let me take a moment on a personal
note to congratulate my friend, Sen-
ator DoDpD, and his wife Jackie on the
recent birth of their daughter Grace. 1
had the opportunity a couple of days
ago when Senator DoODD and his wife
Jackie brought baby Grace into the
Capitol to see baby Grace, a beautiful
child—a great joy. So our congratula-
tions go to both of them.

It is appropriate that the first piece
of legislation that Senator DoDD passed
after the birth of his little girl was a
bill that will help children, a bill that
will make sure that good pharma-
ceuticals are available for children and
that doctors, specifically pediatricians,
and parents will know what the dosage
for each medicine should be for their
particular child, for the age of that
child.

Four years ago, Senator DODD and I
first learned that the vast majority of
drugs in this country that came on the
market every week—in fact over 80 per-
cent—had never been formally tested
or approved for pediatric use and there-
fore lacked even the most basic label-
ing information regarding dosing rec-
ommendations for children. When we
found that out, we began writing what
is now referred to as the pediatric ex-
clusivity law. That bill passed. In the 3
years since that law went into effect,
the FDA has issued about 200 written
requests for pediatric studies.

Companies have undertaken over 400
pediatric studies, of which over 58 stud-
ies have been completed, for a wide
range of critical diseases, including ju-
venile diabetes, the problem of pain,
asthma, and hypertension.
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Mr. President, 37 drugs have been
granted pediatric exclusivity. Some
studies generated by this incentive
have led to essential dosing informa-
tion; for example, Luvox. Luvox is a
drug prescribed to treat obsessive-com-
pulsive disorder. Pediatric studies per-
formed pursuant to our law have shown
inadequate dosing for adolescents,
which resulted in ineffective treat-
ment. The studies also have shown that
some girls between the ages of 8 and 11
were potentially overdosed, with levels
up to 2 to 3 times that which was really
needed.

Since our law has been in effect, the
private sector has increased its invest-
ment in pediatric training and devel-
oping a infrastructure to support and
expand pediatric research. The FDA
stated in a January 2001 report:

The pediatric exclusivity provision has
done more to generate clinical studies and
useful prescribing information for the pedi-
atric population than any other regulatory
or legislative process to date.

The bill this Senate and House passed
3 years ago has done a great deal of
good. We are seeing more drugs for
children on the market that have a
label that tells how they can be used,
and more basic information for pedia-
tricians. So when they look at that lit-
tle child and they know the age of that
child and they know the weight of that
child, they can look it up and see ex-
actly what the prescription should be,
what the dosage should be, what the in-
dicators are. They can do that because
we have given the pharmaceutical com-
panies an incentive to do that research,
research they were doing prior to pas-
sage of this bill in only 20 percent of
the cases.

A great deal of progress has been
made, but we have further to go. That
is what we were about today with the
passage of the bill that I am now de-
scribing. Senator DoDD and I and the
other cosponsors knew that the law we
passed 3 years ago could be improved.
We knew that it had some holes in it.
We set out to improve that, to fill the
gaps, and address the outstanding
issues, such as the testing of off-patent
drugs, which the original law was never
designed to include. It is understand-
able why the original law wasn’t de-
signed to include off-patent drugs. The
original law extended the patent by 6
months. They extend it for 6 months if
and only if they tested these drugs for
children.

If a drug is not on-patent, if it is off-
patent, the patent has basically ex-
pired, obviously that incentive doesn’t
do any good. What we tried to do with
this bill that we passed today was to
change that and therefore expand it
and expand the purpose of this bill to
include off-patent drugs as well.

For some products and some age
groups, the existing market incentives
are simply inadequate to encourage
new pediatric research. In the bill we
passed several hours ago, we have built
upon the existing law’s basic incentive
structure to further ensure that these



October 18, 2001

essential products, and young age
groups, are included within the scope
of the program.

To make perfectly clear the need for
additional legislation, I would like to
quote a significant passage from the
FDA’s January 2001 report, which stat-
ed the following:

A majority of marketed drugs are not la-
beled for use in pediatric patients, or are la-
beled for use only in specific pediatric age
groups ... And many of the drugs most
widely used in pediatric patients carry dis-
claimers in their labeling stating that safety
and effectiveness in pediatric patients have
not been established. The absence of pedi-
atric labeling information poses significant
risks for children. Inadequate dosing infor-
mation exposes pediatric patients to the risk
of adverse reactions, usually age-specific ad-
verse reactions that could be avoided if such
information were provided in product label-
ing. The absence of pediatric testing and la-
beling may also expose pediatric patients to
ineffective treatment through underdosing,
or may deny pediatric patients therapeutic
advances because physicians choose to pre-
scribe existing, less effective medications in
the face of insufficient pediatric information
about a new medication.

These facts are very disturbing.
Through our bill, we have sought to
find a way to improve the labeling
process. Since our law has not been im-
plemented for very long, many labels
are still in the process of being re-
quested and negotiated by the FDA. In
this new bill, the new timeframes es-
tablished in the bill for labeling nego-
tiations, together with the enforce-
ment authority under the existing mis-
branding statute, will help to ensure
that essential pediatric information
generated from studies implemented
under this law, will result in necessary
and timely labeling changes.

Our bill establishes timeframes for
responding to written requests, time-
frames and processes for negotiating
label changes, and authorizes the fed-
eral government to deem a drug mis-
branded if the company refuses to
relabel its drug. The government would
then begin an enforcement action
under its existing authority to seek a
court order regarding the relabeling of
the drug.

Through the bill that we are about to
pass today, we will ensure that priority
drugs which lack patent or other mar-
ket exclusivity will be tested for chil-
dren. For example, the Ritalin label
states the following:

Precautions: Long-term effects of Ritalin
in children have not been well established.
Warning: Ritalin should not be used in chil-
dren under six years since safety and [effec-
tiveness] in this age group has not been es-
tablished.

The point is that Ritalin is being pre-
scribed off-label for children under six
years of age, and yet we do not know
the safety and effectiveness, since it
has only been tested in children older
than six, and we do not know long-
term effects on children of any age.

Our bill creates a mechanism to
‘“‘capture” the off-patent drugs for
which the Secretary determines addi-
tional studies are needed to assess the
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safety and effectiveness of the drug’s
use in the pediatric population.

In other words, our bill provides for
the testing of some cases of these off-
patent drugs.

By expanding the mission of the ex-
isting NIH Foundation to include col-
lecting and awarding grants for con-
ducting certain pediatric studies, we
have provided a funding mechanism for
ensuring studies that are completed for
both off-patent drugs and those mar-
keted on-patent drugs that a company
declines to study—and for which the
Secretary determines there is a con-
tinuing need for information relating
to the use of the drug in the pediatric
population.

That is the language in the bill. That
is the correct area.

By first seeking funding through the
Foundation, we provide a mechanism
for drug companies to contribute to the
funding of mainly off-patent drugs and
also to a narrow group of on-patent
drugs, including those for neonates, for
which companies have declined to ac-
cept the written request to pursue the
six month market exclusivity exten-
sion.

The Neonates, of course, are young
children up to one-month of age.

If the Foundation lacks the funds to
study that prioritized drug, the Sec-
retary may then issue a request for
proposal— ‘RFP’—for a third party to
study the commercially available drug
using money from a Research Fund
that we create in this bill. The Sec-
retary may then publish the name of
the company that declined to study the
drug, the name of the drug, and the in-
dication or use that is being requested
to be studied. This would ensure that
more data is collected and reported, so
that we can better understand which
drugs are not being studied.

A condition of the RFP or contract
with a third party is that all data and
information generated from the pedi-
atric study in the form of a report
must be submitted to the NIH and the
FDA. The FDA must then review the
report and data and negotiate whatever
labeling changes the FDA determines
is appropriate.

I thank Senator BOND for his deter-
mined focus on helping to further en-
sure that neonates also benefit from
this pediatric testing law. I congratu-
late and thank him. We have included
neonates in the definition of ‘“‘pediatric
studies’ to which this pediatric exclu-
sivity applies. Throughout the bill we
have also encouraged the inclusion of
neonates in written requests, when ap-
propriate.

To further ensure that the safety of
children in clinical trials is protected,
this bill requires that the Institute of
Medicine—IOM—conduct a review of
federal regulations, reports, and re-
search involving children and provide
recommendations on best practices re-
lating to research involving children.
The IOM is to consider the results of
the study by HHS that Senator DoODD
and I included as part of the Children’s
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Health act last year. I look forward to
working with Senators DoDD, FRIST,
and KENNEDY on the issue of human
subject protections, especially in focus-
ing on protections of children partici-
pating in clinical trials.

I want to thank my friend, Senator
DobpD for his relentless efforts in mak-
ing this reauthorization a reality, and
for his relentlessness in improving the
bill. I look forward to working on
many more pediatric initiatives with
him in the future.

Let me also thank Senators KENNEDY
and CLINTON for their strong support of
this bill and of children’s health over-
all. Let me also thank Senator COLLINS
for her support and for her work in re-
gard to this bill.

I want to acknowledge and thank
Debra Barrett, Jeanne Ireland, Christie
Onoda, David Dorsey, David Nexon,
Paul Kim, Christina Ho, John Gilman,
and Tim Trushel for their hard work in
helping us reach agreement on such a
well-crafted bill. I cannot think of a
bill that took more hard work, more
Members and staff than this bill.

I also extend my appreciation to
Elaine Holland Vining with the Amer-
ican Academy of Pediatrics for the te-
nacious effort, technical assistance,
and expertise she brought to this bill.
She is expecting her first child shortly,
and I wish her and her husband, Paul,
my very best wishes as they begin their
family.

I also appreciate the diligent work of
Mark Isaac and Natasha Bilimoria with
the Elizabeth Glaser Pediatric AIDS
Foundation in helping us negotiate and
pass this important reauthorization.

Finally, I must say a very special
thanks to a former member of my staff,
Helen Rhee, who is now working for
Senator FRIST on the HELP Com-
mittee. She has been absolutely instru-
mental in seeing this legislation
through from its inception to its pas-
sage. Without her tireless efforts, her
dogged determination, and a work
ethic that is just unsurpassed, we
would not be at this point today, we
would not have seen this bill pass. Lit-
erally, right up until the last moment,
literally, before the bill passed, Helen
was continuing her work. So I pay trib-
ute to her. This bill is a real tribute to
her dedication and to her efforts.

So I thank Helen and all the mem-
bers of the different staffs who have
worked so hard on this bill.

Let me also take a moment to thank
Senator HATCH and his staff, Bruce
Artim, for their work in drafting lan-
guage to correct and clarify this bill,
specifically to clarify that pediatric ex-
clusivity law is not and was never in-
tended to eliminate incentives granted
to generic drug manufacturers that are
awarded 180 days of exclusivity under
the 1984 Hatch-Waxman law for suc-
cessfully challenging a patent.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from Vermont.
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COMPLETING THE WORK OF THE
SENATE

Mr. LEAHY. Mr. President, I see my
good friend, the deputy majority lead-
er, the senior Senator from Nevada, in
the Chamber. I first note my apprecia-
tion for the kind words he has said on
several occasions about our efforts in
the Judiciary Committee. The Senator
and I have been friends from the day he
came to the Senate. I value that friend-
ship very much.

I also thank our leadership for hav-
ing us in session today. Let me take a
couple moments to say why.

This is a trying time for everybody—
for our staffs, for the brave men and
women of the Capitol Police, who pro-
tect us, for Dr. Eisold, and all those
who work with him in the Capitol phy-
sician’s office—for everybody, whether
they are doorkeepers, or anybody else,
including the young pages, both the
Democratic and Republican pages who
are here. The work is being done. It has
been a difficult time.

What would have been more difficult
for the Nation would have been if we
had not been here today. I think it was
essential we be here. We have actually
accomplished a great deal by being
here.

We have held hearings on judges, and
voted a number out of committee, as
well as a number of U.S. attorneys. We
have completed action on an agree-
ment on the counterterrorism bill. It is
something that just a few days ago ev-
erybody said could not be done. We
have done it. We are now at the point
simply of drafting, which is not the
easiest thing in the world with all the
offices closed down. But the staffs of
the various committees, including the
Judiciary Committee, of course, have
been working literally around the
clock to get the paperwork done, to get
the actual words on paper.

So I feel safe in predicting the House
and the Senate will vote on a package
on the counterterrorism bill that, in-
terestingly enough, will be improved
over what we passed in the Senate and
improved over what they passed in the
other body.

The sum is greater than the parts.
And that shows what happens when we
work together—both bodies; both par-
ties—to get something done.

We have actually done the adminis-
tration a favor by taking time to look
at it. The piece of legislation originally
proposed by the White House and At-
torney General was deeply flawed. Had
we accepted their proposal to imme-
diately move forward and pass it, we
would have given them a flawed bill
which, in the long run, would have hurt
their chances to fight terrorism.

The distinguished Presiding Officer,
the Senator from Minnesota, was one
of those who cautioned and counseled
both me and others to go slowly, look
at what is here, and make sure we do it
right.

The distinguished Senator from Min-
nesota, as he always does, offered wise
counsel. The distinguished Senator
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from Nevada, Mr. REID, stood in this
Chamber a number of times and said:
We want to get it done right. I believe
we have.

But lastly, it is important, as a sym-
bol, that we be in session. I feel deeply
privileged to be a Member of the Sen-
ate. I remember the first day I walked
in this Senate Chamber as a Senator-
elect. I was a 34-year-old prosecutor
from Vermont. I had never been on the
floor of the Senate. It was a lameduck
session after the elections at the time.
We were going to go into the new ses-
sion, which is when I would be sworn
in.

I came in as a Senator-elect. I
thought to myself: What a thrill, com-
ing in this Chamber and seeing people,
giants of the Senate—in fact, two pred-
ecessors from the Presiding Officer’s
home State: Hubert Humphrey and
Fritz Mondale. And I have thought it a
privilege every day I have walked in
this Chamber, every day I have come to
this building.

I have no idea how long I will be a
Senator—mone of us do—but I know
every single day that I am, I will con-
sider it a day that is a great privilege.

And this building, this symbol of de-
mocracy, which will be here long after
all 100 of us are gone—and I hope for
hundreds and hundreds more it will be
here—should be open. It should be
open. It should tell not just a quarter
of a billion Americans that this is the
seat of democracy but tell billions of
people around the world, especially
those who come from countries that
are anything but democracies, this
symbol stands, this symbol shines, this
symbol is open for business.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

JUDICIAL NOMINATIONS

Mr. REID. Mr. President, I want to
go over a few facts regarding judicial
nominations because that has been the
subject of some discussion in this
Chamber.

I, first, say that today there was a
hearing held down in S-128, the appro-
priations room. It was held in spite of
all that is going on around here. I want
to tell Senator LEAHY how much I ap-
preciate that, and also Senator SCHU-
MER, who chaired the subcommittee.

I say that because Senator ENSIGN
nominated Larry Hicks. He did it. And
I appreciate very much JOHN ENSIGN al-
lowing me to approve of his nomina-
tion.

JOHN has been very good about that.
Every fourth nomination I get. He told
me if there is somebody I really don’t
like, he said, yes, he wouldn’t put them
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forward. But the first person he put
forward is a man by the name of Larry
Hicks, eminently qualified, a good law-
yer and a good person. It would have
been a terrible shame for him and his
family to have traveled back here yes-
terday to be told the hearing has been
canceled, the Senate is not in session.
So they were able to go into that
crowded room and proudly be there
when their husband, their father, their
brother was given this most important
hearing that will make him a Federal
judge. He is extremely well qualified.

I wish to tell the Senator from
Vermont how much I personally appre-
ciate that. He is chairman of the com-
mittee. He is the one who arranged
that. He is a member of the Appropria-
tions Committee, one of the senior
members. That is why we were able to
use S-128.

Not only did he hold the hearing in
S-128, but there was an emergency
meeting held today to mark up people
who had had hearings previously. Thir-
teen U.S. attorneys were reported out
of the Judiciary Committee today, in-
cluding a person who is going to be an
assistant Attorney General, Jay Bybee
from Nevada, a person also very well
qualified, a professor at the University
of Nevada Law School.

In addition to the U.S. attorneys and
the Assistant Attorney General, we
have four district court judges who
were reported out of committee. Right
back here it was done. It was difficult
to get a quorum. People were pulled off
the floor to do that. The Senator from
Vermont, chairman of the committee,
did that. There was a judge from OKkla-
homa, a judge from Kentucky, a judge
from Nebraska, and a judge from Okla-
homa—four district court judges.

In S-128 today, there was not a single
member of the minority at that com-
mittee hearing—not a single one. The
makeup of the committee was Senator
SCHUMER, Senator LEAHY, and Senator
KENNEDY. I may be missing someone
but they were all Democrats. So I say
to my friends, if these judicial nomina-
tions are that important, couldn’t they
attend a hearing? Remember, these
were all Republican nominations—not
a single Democratic nomination, all
Republicans.

Let me also say this to boast—it is a
pure, unadulterated boast; I am brag-
ging about Chairman PAT LEAHY—coOn-
firmations under Chairman LEAHY have
been faster than in the other first
years. Fair comparisons show that by
October 15 of the first year of President
Clinton’s administration, the Senate
had only confirmed four judges, four
fewer than by the same time this year.
By October 15 of the first year of the
first Bush administration, the number
was the same; only four judges had
been confirmed. This year, 2001, in the
fewer than 4 months since the reorga-
nization of the Senate, when we had
Chairman LEAHY of the Judiciary Com-
mittee, and we had to spend some time
organizing, too—you don’t just hit the
ground running—twice as many judges
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have been confirmed as during the first
9 months of the first Bush administra-
tion and the Clinton administration.
Remember, 4 months.

Chairman LEAHY and the Senate are
ahead of the confirmation pace for ju-
dicial nominations for the first year of
the Bush administration and the first
year of the Clinton administration.

Since July of this year, the Senate
has already confirmed four court of ap-
peals judges and a fifth has already had
a hearing and is being scheduled for
committee consideration as soon as the
followup questions are answered. That
judge would have been reported out
today had the questions been answered
of one of the Senators, I believe from
Wisconsin. Senator FEINGOLD had some
questions that had not been answered.
Because of that and Senate tradition,
you can’t report out nominations if
questions of members of the committee
have not been answered.

In 1989, five court of appeals judges
were confirmed for the entire year. We
are on a pace to confirm between six
and eight this year.

Chairman LEAHY has already held six
hearings involving judicial nominees
since July 10, including two in July
and two unprecedented hearings during
the August recess. Most of us were out
doing other things. I am not afraid to
acknowledge, I took a vacation for sev-
eral weeks in August. When PAT LEAHY
was here holding hearings, I was vaca-
tioning. Unprecedented hearings, two
hearings during August, a hearing in
September in the aftermath of the Sep-
tember 11 terrorist attack, a hearing
on October 4, and, of course, the hear-
ing today about which I have talked.

By contrast, in the 6% years the Re-
publicans chaired the Judiciary Com-
mittee from 1995 to 2001, in 34 months,
they held no confirmation hearings for
judicial nominations, 34 months. In 30
months, they held a single confirma-
tion hearing. And in only 12 months did
they hold at least two hearings involv-
ing judicial nominees.

You can bring charts on the floor, as
was done earlier saying, Senator
LEAHY, when he holds a hearing,
doesn’t do as many as we did. As I have
said, I am happy to play this statistics
game. I am happy to do that. Anyone
who wants to do that, I can do it. As
everyone knows, you can do whatever
you want with statistics. But I am giv-
ing the Senate the statistics. Let some-
one come and disagree if they want. I
am telling you this will be on the
record of the Senate forever.

If the Senate adjourns, let’s say, by
the Thanksgiving recess, which prob-
ably will be the case, as it did in 1989
and 1993, Chairman LEAHY intends to
hold additional hearings for judicial
nominees. That would bring the total
of the year to maybe as many as 10
hearings. The Senate could be in a po-
sition to confirm between 25 and 30
judges in this very short session during
which the chairman of the Judiciary
Committee took over this summer.

During the entire first year of the
Clinton administration, the Judiciary
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Committee held only six hearings. Dur-
ing the entire first year of the first
Bush administration, the committee
held seven hearings.

Chairman LEAHY will hold as many
as 10, even though he has not had the
whole year. I remind everybody, during
the first 6 months of this year, not a
single confirmation hearing was held
and not a single confirmation took
place. Those are the facts.

The comparisons of the minority are
simply unfair. Chairman LEAHY and
the Democratic Senate have been criti-
cized for only having confirmed eight
judicial nominations so far this year.
That number has been compared to to-
tals from the end of previous years: In
1989, 15 judges were confirmed; in 1993,
27. This year’s number was achieved be-
tween July 10 and October 15, and it is
still growing. The totals against which
it is being compared counts confirma-
tions through late November in both
years.

Now, as a result of the ‘‘unprece-
dented”’—I use the word again—hearing
in the President’s room, we are going
to, on Tuesday or Wednesday, vote out
four more judges or several more
judges. I think it is four. We are going

to do these U.S. attorneys. We are
going to do Mr. Bybee.
Mr. LEAHY. Mr. President, if the

Senator will yield.

Mr. REID. Mr. President, I didn’t
know Senator LEAHY was here. I am
glad to see the chairman.

Mr. LEAHY. I don’t always enjoy the
statements I hear on the floor, but I
must admit, I was relishing this one.

Mr. REID. If T had known you were
here, I would have been more effusive.

Mr. LEAHY. I think it was bad
enough. But if my wife is watching
this, she is going to wonder who this
person is and who is coming home to-
night with all these nice things you
have said about me. I thank the Sen-
ator from Nevada who has helped make
it possible.

He and Senator DASCHLE helped us
get the rooms under difficult cir-
cumstances so we could have this hear-
ing. I had the markup this morning,
where we sent out, between judges and
U.S. attorneys, about 18 people, vir-
tually all of whom were there on the
recommendation of Republican Sen-
ators. Because of his help, we were able
to get a hearing room for this after-
noon.

The point the Senator made was a
good point. He mentioned the judicial
nominee for Nevada. He traveled 3,000
miles to be here for a hearing, assum-
ing, of course, we were going to have
the hearing today. Those plans came
before the anthrax scare and, all of a
sudden, everything shut down. The
Senator from Nevada, in his usual way,
where he worries about everybody, it
seems, came to me and said: People
came this distance; can we do some-
thing to help them out? Of course, we
can. We have been trying to do that to
accommodate everybody.

There is one thing I find with great
amusement, and that is when people
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say ‘‘look at the vacancies.”” Well, that
is right, Mr. President, there are va-
cancies. President Clinton nominated
people for virtually all of those vacan-
cies, and they were not even allowed to
have a hearing, to say nothing about a
vote.

It reminds me of when the same peo-
ple blocked President Clinton’s nomi-
nees from having a hearing or a vote,
and now they say we have all these va-
cancies. That is like the kid who killed
his parents. When he was brought into
court, he said, ‘“Your Honor, have
mercy on me, I am an orphan.”

What can we say about these vacan-
cies? Lordy, lordy, I wish they said
that last year when we had the nomi-
nees ready to go.

Having said that, I don’t intend to
play that kind of game. We are moving
as fast as we can. I point out to Sen-
ators that we have had a few problems.
The Senator from Nevada pointed out
that when the Republicans controlled
the Senate, they didn’t hold a single
hearing or confirm a single judge. They
have all been done since we took over,
and they are all President Bush’s nomi-
nees. We have had a few things going.
I wasn’t given a committee until July,
about 2 or 3 weeks before the August
recess. That is why I had staff stay
here—to hold hearings during August.
We have had a couple of things going
on before that committee.

I am sure nobody has forgotten what
happened 5 weeks ago in this country,
on September 11, with the Pentagon
and the World Trade Towers. We have
been drafting a massive antiterrorism
bill. We were given a deeply flawed
piece of legislation by the Attorney
General and the White House. I have
worked with them and have tried to
improve it, and we have done that. So
now we have something both Repub-
licans and Democrats can support, and
we are going to pass it next week. That
has taken a great deal of time.

As the Senator from Nevada has
pointed out several times on the floor,
speaking of the various Members and
staff who have worked on it, I can go
home at night, but most of them stay
and spend the rest of the night working
on it. So a lot has been done.

My earlier reason for coming to the
Chamber was to thank the Senator
from Nevada, and the Senator from
South Dakota, Mr. DASCHLE, for keep-
ing us in today. We accomplished an
enormous amount. We accomplished
more than any piece of legislation
written today, more than any nominee,
more than anything we voted on: we
demonstrated to the United States of
America that the Senate is open for
business. Senators are here doing their
duty.

Again, I thank the Senator from Ne-
vada for his long-term friendship and
for his kind words.

I yield the floor.

Mr. REID. Mr. President, this says it
all: The average time between nomina-
tion and confirmation for court of ap-
peals judges this year has been approxi-
mately 100 days, which includes the
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delay and reorganization of the Senate
and the wait for the ABA peer reviews,
which cannot begin now until after the
nomination. The average length of
time between nomination and con-
firmation of those circuit court nomi-
nees approved during President Clin-
ton’s most recent term was 343 days.
That is a year—average.

Accordingly, even with all the delays
caused by Republicans, this Senate is
acting on court of appeals nominees, on
average, 8 months faster than the Re-
publican Senate acted on Clinton
nominations during the last 4 years—
when they acted at all.

More than half—56 percent—of Presi-
dent Clinton’s court of appeals nomina-
tions in 1999-2000 were not confirmed.
More than one-fifth of President Clin-
ton’s judicial nominees—68—never got
a committee hearing, and certainly not
a committee vote from the Republican
majority. No one on the Republican
side has conceded that the Republican
Senate did anything wrong over the
last 6 years in its handling of the judi-
cial nominations. I guess they accept
343 days as being fairly good.

Chairman LEAHY and the majority
now are ahead of the pace of the Re-
publican Senate—it is not even a close
race—and we should not be criticized
for doing far better than our prede-
cessors. Of the 31 district court nomi-
nees pending, 14 do not have completed
paperwork with ABA ratings, 5 had
hearings, 4 are scheduled for hearings
this week—and I talked about those
—and 10 or more will be included the
rest of this month and next month.

Mr. President, having made this case,
hopefully showing that the effort to
have Senator DASCHLE change what we
are doing on the floor as a result of
Chairman LEAHY not doing what he is
supposed to do is not going to work.
Having laid this out, this is not pay-
back time. We are not going to use
their model. They should use it when
they are trying to make apples out of
oranges, but we are not going to go for
that. We are going to treat the Repub-
licans like they did not treat us. We
are going to do everything we can to
get every judicial nomination com-
pleted as quickly as we can. That is our
responsibility, and we are going to live
up to it. It would be easy to do what
was done to us—that is, hold them,
hold them, until the very last, and
then let some go—not very many but a
few. We have not done that.

We have approved scores of ambas-
sadors. Chairman BIDEN has been exem-
plary. All the other committees have
voted out people as quickly as they
could. I had a hold on someone in the
Environmental Protection Agency. 1
got a call from Governor Whitman. I
had questions. She answered them on
the phone and we did it within a day or
two. It would have been easy to say,
well, that is what they did to us. But
we are not doing that, Mr. President.
We are getting these judges out as
quickly as we can.

All the screaming and yelling and
saying we are not going to let the ap-
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propriations bills move—they can do
that. We are doing the best we can.

Someone on the other side said we
are going to have some meetings. We
are going to have meetings, but not on
that, Mr. President. I have spoken to
the majority leader, and he recognizes
these appropriations bills are very im-
portant. But they are the President’s
bills, not our bills. If he wants these
lumped into some big thing—and he is
over in China now. We have the foreign
operations bill being held up, and he is
meeting with 21 other world leaders
there, many of whom get benefits from
the bill we are trying to pass. But we
can’t because there is a filibuster.

I practiced law. I argued cases in the
Ninth Circuit. I tried lots and lots of
cases. I know how important it is to
have judges—good judges—as many as
you can get. Justice delayed is justice
denied, and we know that. We are going
to do the best we can to make sure
there is no justice delayed. But let’s
use common sense.

Why hold up these appropriations
bills? It is not going to speed things up.
Now we are going into the third week
with a filibuster. It is wrong, and I am
very sorry it is happening. But no one
is going to denigrate PAT LEAHY while
I still have an ounce of breath left in
my body.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
BASE CLOSURES

Mr. LEVIN. Mr. President, on Tues-
day, I received a letter on a very im-
portant subject that I wish to bring to
the attention of my colleagues.

The House of Representatives and the
Senate are currently meeting in joint
conference committee on the National
Defense Authorization Act for Fiscal
Year 2002. This bill has many provi-
sions that are very important to our
military and to our Nation, but one of
the most important of these is a provi-
sion authorizing the President to con-
duct a new round of base closures in
2003.

The Senate voted to support the re-
quest of the administration and of our
military leaders to allow the Depart-
ment of Defense, DOD, to rationalize,
and where necessary reduce, their in-
frastructure. Allowing DOD to conduct
a new round of base realignment and
closures is necessary to stop wasting
taxpayer money, to redirect funds to
higher national security priorities, and
to allow the transformation of our
military. Transformation has never
meant just buying new weapons.

The letter I received is signed by
eight former Secretaries of Defense.
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They write to tell the Congress that we
must act to allow DOD to ensure our
base structure supports for our forces
and our war fighting plans. They warn
us that forces tied up defending
unneeded bases ‘‘are forces unavailable
for the campaign on terrorism’ and
that resources devoted to unneeded fa-
cilities cannot be spent on the tools we
will need to win this war.

This letter is signed by Robert McNa-
mara, Mel Laird, Jim Schlesinger, Har-
old Brown, Caspar Weinberger, Frank
Carlucci, Bill Perry, and our former
colleague Bill Cohen. I might add that
two other former Secretaries of De-
fense, Vice President CHENEY and our
current Secretary Donald Rumsfeld,
have asked the Congress for this au-
thority on behalf of this administra-
tion.

Every living current or former Sec-
retary of Defense is telling us it is es-
sential that we act to reduce our excess
infrastructure. The Congress should
listen to the voice of experience on this
matter. These are the men who have
had the awesome responsibility of pro-
tecting our Nation’s security and run-
ning one of the world’s largest, most
complex organizations. These are the
men who have been in the chain of
command, who have had to make life
and death decisions. When they tell us
we need to act, we should listen, and
we should act.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OCTOBER 15, 2001.
Hon. CARL LEVIN,
Chairman, Committee on Armed Services,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: This letter under-
scores the need for the Congress to approve
an additional round of base realignment and
closure. While we understand the sensitivity
of this effort, our support for another round
is unequivocal in light of the terrorist at-
tacks of September 11, 2001. The Defense De-
partment must be allowed to review its ex-
isting infrastructure to ensure it is posi-
tioned to support our current and evolving
force structure and our war fighting plans.

We are concerned that the reluctance to
close unneeded facilities is a drag on our
military forces, particularly in an era when
homeland security is being discussed as
never before. The forces needed to defend
bases that would perhaps otherwise be closed
are forces unavailable for the campaign on
terrorism. Further, money spent on a redun-
dant facility is money not spent on the lat-
est technology we’ll need to win this cam-
paign.

We thank you for all you have done to pro-
vide for our military forces, the finest in the
world. We know closing or realigning bases
will be difficult, but we expect you will face
many difficult decisions in the coming weeks
and months. With the support of Secretary
Rumsfeld, together we stand ready to assist
in any we can.

Sincerely,

William J. Perry, Casper W. Weinberger,
James Schlesinger, Robert S. McNa-
mara, William S. Cohen, Frank C. Car-
lucci, Harold Brown, Melvin Laird.
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LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of this year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred January 19, 2000 in
Columbus, OH. Scott Roberts, a gay
man, told the Columbus Dispatch that
he believes he and his partner of six
years, Bill Camelin, were attacked be-
cause they are gay. After being lured
to a remote location, Camelin was shot
to death and Roberts was wounded in
the knee.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

ENROLLED BILL SIGNED

The following enrolled bill, pre-
viously signed by the Speaker of the
House, was signed by the President pro
tempore (Mr. BYRD) on October 18, 2001:

S. 1465. An act to authorize the President
to exercise waivers of foreign assistance re-
strictions with respect to Pakistan through
September 30, 2003, and for other purposes.

————

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, October 18, 2001, she had
presented to the President of the
United States the following enrolled
bill:

S. 1465. An act to authorize the President
to exercise waivers of foreign assistance re-
strictions with respect to Pakistan through
September 30, 2003, and for other purposes.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:
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By Mr. LEAHY for the Committee on the
Judiciary.

James H. Payne, of Oklahoma, to be
United States District Judge for the North-
ern, Bastern and Western Districts of Okla-
homa.

Karen K. Caldwell, of Kentucky, to be
United States District Judge for the Eastern
District of Kentucky.

Laurie Smith Camp, of Nebraska, to be
United States District Judge for the District
of Nebraska.

Claire V. Eagan, of Oklahoma, to be United
States District Judge for the Northern Dis-
trict of Oklahoma.

Anna Mills S. Wagoner, of North Carolina,
to be United States Attorney for the Middle
District of North Carolina for the term of
four years.

Margaret M. Chiara, of Michigan, to be
United States Attorney for the Western Dis-
trict of Michigan for the term of four years.

Robert J. Conrad, Jr., of North Carolina, to
be United States Attorney for the Western
District of North Carolina for the term of
four years.

Thomas C. Gean, of Arkansas, to be United
States Attorney for the Western District of
Arkansas for the term of four years.

James Ming Greenlee, of Mississippi, to be
United States Attorney for the Northern Dis-
trict of Mississippi for the term of four
years.

Raymond W. Gruender, of Missouri, to be
United States Attorney for the Eastern Dis-
trict of Missouri for the term of four years.

Jay S. Bybee, of Nevada, to be an Assistant
Attorney General.

Daniel G. Bogden, of Nevada, to be United
States Attorney for the District of Nevada
for the term of four years.

Thomas M. DiBiagio, of Maryland, to be
United States Attorney for the District of
Maryland for the term of four years.

Thomas E. Johnston, of West Virginia, to
be United States Attorney for the Northern
District of West Virginia for the term of four
years.

Donald W. Washington, of Louisiana, to be
United States Attorney for the Western Dis-
trict of Louisiana for the term of four years.

Patrick J. Fitzgerald, of Illinois, to be
United States Attorney for the Northern Dis-
trict of Illinois for the term of four years.

John McKay, of Washington, to be United
States Attorney for the Western District of
Washington for the term of four years.

Karl K. Warner, II, of West Virginia, to be
United States Attorney for the Southern
District of West Virginia for the term of four
years.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. REID:

S. 1564. A bill to convey land to the Univer-
sity of Nevada at Las Vegas Research Foun-
dation for a research park and technology
center; read the first time.

By Mrs. FEINSTEIN (for herself, Mr.
WYDEN, Mr. FEINGOLD, Mr. CORZINE,
Mr. HARKIN, and Mr. LEAHY):

S. 1565. A bill relating to United States ad-
herence to the ABM Treaty; to the Com-
mittee on Armed Services.

By Mr. REID (for himself and Mr.
SMITH of Oregon):

S. 1566. A bill to amend the Internal Rev-

enue Code of 1986 to modify and expand the
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credit for electricity produced from renew-
able resources and waste products, and for
other purposes; to the Committee on Fi-
nance.

By Mr. ENZI (for himself, Mr. DORGAN,
Mrs. HUTCHISON, Mr. KERRY, Mr.
THOMAS, Mr. GRAHAM, Mr. VOINOVICH,
and Mr. HUTCHINSON):

S. 15667. A bill to foster innovation and
technological advancement in the develop-
ment of the Internet and electronic com-
merce, and to assist the States in simpli-
fying their sales and use taxes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. HATCH:

S. 1568. A bill to prevent cyberterrorism; to
the Committee on the Judiciary.

By Mr. HATCH:

S. 1569. A bill to amend title 49, United
States Code, to regulate the issuance of li-
censes to operate motor vehicles trans-
porting hazardous material, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Ms. COLLINS (for herself, Mr.
GREGG, Mr. REED, Mr. JOHNSON, Mr.
SESSIONS, and Mr. WARNER):

S. 1570. A bill to provide the Secretary of
Education with specific waiver authority to
respond to conditions in the national emer-
gency declared by the President on Sep-
tember 14, 2001; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. LUGAR:

S. 1571. A bill to provide for the continu-
ation of agricultural programs through fiscal
year 2006; to the Committee on Agriculture,
Nutrition, and Forestry.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WELLSTONE:

S. Res. 172. A resolution expressing the
sense of the Senate regarding the urgent
need to provide emergency humanitarian as-
sistance and development assistance to civil-
ians in Afghanistan, including Afghan refu-
gees in surrounding countries; to the Com-
mittee on Foreign Relations.

By Mr. HATCH:

S. Res. 173. A resolution condemning vio-
lence and discrimination against Iranian-
Americans in the wake of the September 11,
2001 terrorist attacks; considered and agreed
to.

——————

ADDITIONAL COSPONSORS

S. 1504

At the request of Mr. DORGAN, the
name of the Senator from Nebraska
(Mr. NELSON of Nebraska) was added as
a cosponsor of S. 1504, a bill to extend
the moratorium enacted by the Inter-
net Tax Freedom Act through June 30,
2002.

S. 1552

At the request of Mr. HARKIN, the
names of the Senator from Illinois (Mr.
DURBIN), the Senator from Idaho (Mr.
CRAPO), and the Senator from Alaska
(Mr. MURKOWSKI) were added as cospon-
sors of S. 1552, a bill to provide for
grants through the Small Business Ad-
ministration for losses suffered by gen-
eral aviation small business concerns
as a result of the terrorist attacks of
September 11, 2001.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REID:

S. 1564. A bill to convey land to the
University of Nevada at Las Vegas Re-
search Foundation for a research park
and technology center; read the first
time.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1564

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the University of Nevada, Las Vegas,
needs land in the greater Las Vegas area to
provide for the future growth of the univer-
sity;

(2) the proposal by the University of Ne-
vada, Las Vegas, for construction of a re-
search park and technology center in the
greater Las Vegas area would enhance the
high tech industry and entrepreneurship in
the State of Nevada; and

(3) the land transferred to the Clark Coun-
ty Department of Aviation under section 4(g)
of the Southern Nevada Public Land Man-
agement Act of 1998 (Public Law 105-263; 112
Stat. 2346) is the best location for the re-
search park and technology center.

(b) PURPOSES.—The purposes of this Act
are—

(1) to provide a suitable location for the
construction of a research park and tech-
nology center in the greater Las Vegas area;

(2) to provide the public with opportunities
for education and research in the field of
high technology; and

(3) to provide the State of Nevada with op-
portunities for competition and economic de-
velopment in the field of high technology.
SEC. 2. CONVEYANCE TO THE UNIVERSITY OF NE-

VADA AT LAS VEGAS RESEARCH
FOUNDATION.

(a) CONVEYANCE.—Notwithstanding section
4(g)(4) of the Southern Nevada Public Land
Management Act of 1998 (Public Law 105-263;
112 Stat. 2347), the Clark County Department
of Aviation may convey, without consider-
ation, all right, title, and interest in and to
the parcel of land described in subsection (b)
to the University of Nevada at Las Vegas Re-
search Foundation for the development of a
technology research center.

(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (a) is the par-
cel of Clark County Department of Aviation
land—

(1) consisting of approximately 115 acres;

(2) located in the SW V4 of section 33, T. 21
S., R. 60 E., Mount Diablo Base and Meridian;
and

(3) identified in the agreement entitled
“Interim Cooperative Management Agree-
ment Between the United States Department
of the Interior—Bureau of Land Management
and Clark County’’, dated November 4, 1992.

By Mrs. FEINSTEIN (for herself,
Mr. WYDEN, Mr. FEINGOLD, Mr.
CORZINE, Mr. HARKIN, and Mr.
LEAHY):

S. 1665. A Dbill relating to United
States adherence to the ABM Treaty;
to the Committee on Armed Services.

Mrs. FEINSTEIN, Mr. President, I
rise today to introduce legislation re-
garding the testing, development, and
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possible deployment of a National Mis-
sile Defense system. This legislation is
cosponsored by Senators WYDEN, FEIN-
GOLD, CORZINE, HARKIN, and LEAHY.

I share the concern of many of my
colleagues that, in the aftermath of the
horrific events of September 11, this is
not the appropriate time or place for a
divisive debate on the Senate floor on
missile defense.

That is why I did not offer this legis-
lation as an amendment on the Defense
authorization bill, do not intend to
offer it as an amendment on other leg-
islation before the Senate at this time,
and do not intend to push this legisla-
tion for a vote at this point in time.
This is not the time for Senate consid-
eration of this legislation or for a divi-
sive debate on this issue.

But I also believe that it is critical
that at the appropriate time, and in
the appropriate way, a full public and
congressional debate on missile defense
must occur. It is simply too an impor-
tant a decision, and too important an
issue, to be treated in any other way.

Indeed, National Missile Defense is
one of the most serious foreign policy
and national security issue that we
will face in the coming decades. The
administration’s decisions on this issue
should be made deliberately, in con-
sultation with our allies, and, most im-
portantly, in consultation with the
United States Congress.

As one Senator, I myself have spent
considerable time over the past several
years in meetings, briefings, and dis-
cussions on this issue. Earlier this year
I had the opportunity to discuss mis-
sile defense issues at length with
former Secretary Perry.

He suggested to me that the pro-
liferation of nuclear, chemical, and bi-
ological weapons of mass destruction,
and the increasing availability to other
nations as well as transnational groups
such as terrorist organizations, of the
technology and material necessary to
develop and deliver WMD is perhaps
the most serious threat to U.S. na-
tional security today.

Secretary Perry went on to argue,
however, that National Missile Defense
is not and should not be seen as a one-
size-fits-all substitute for an effective
non-proliferation strategy, and that
the United States must have a bal-
anced program to effectively safeguard
our interests. This includes effective
strategies for the prevention of pro-
liferation, deterrence, homeland de-
fense, and counter-proliferation, and
clearly calibrating and allocating re-
sources to meet the real challenges
that face U.S. national security inter-
ests.

I believe that the approach suggested
by Secretary Perry makes a good deal
of sense.

Based on this approach, I believe that
it is therefore important for Congress
to ask a number of questions with re-
gard to NMD. Questions such as:

Would missile defense have helped to
prevent the events of September 11?

Are there more immediate security
needs, such as homeland defense, which
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demand priority on our scarce national
defense and national security re-
sources?

Is NMD an appropriate to serve as
the central axle around which U.S. na-
tional security rotates, given the na-
ture of the threats we now face?

Would unilateral U.S. withdrawal
from the ABM Treaty hurt U.S. efforts
to get international cooperation in the
battle against terrorism?

Will acquiring NMD make the United
States, and the world, safer and more
secure? Or will unilateral U.S. develop-
ment and deployment of NMD, and uni-
lateral violation, abrogation, or with-
drawal from the Anti-Ballistic Missile
Treaty, make us less safe and secure?

I am also concerned that with what
appears to be a rush toward construc-
tion at Fort Greely, AK, the adminis-
tration has already made a decision on
deployment, without having yet an-
swered these bottom line questions.

The legislation that I and my col-
leagues introduce today seeks to ad-
dress these questions, and to suggest
that the balanced approach suggested
by Secretary Perry to safeguarding the
United States from the threat of WMD
attack might be a wiser policy for Con-
gress to consider, rather than merely
rubber-stamping the administration’s
missile defense policy.

This legislation would: express the
Sense of the Senate that U.S. research
and development of missile defense re-
main consistent with the ABM treaty,
that the U.S. should pursue good faith
negotiations with Russia to make such
modifications to the ABM as may be
necessary, but that the U.S. should not
unilaterally opt-out of the treaty and
not deploy a missile defense system
that has not met the basic research,
testing, and evaluation standards to
prove its operational effectiveness.

Place a limitation on funding avail-
able for missile defense testing, evalua-
tion, or deployment that would unilat-
erally abrogate or violate the ABM
treaty.

Call on the Secretary of State to re-
port to Congress, if a decision on de-
ployment is made, regarding the na-
ture of the threat that triggered the
deployment decision and the likely im-
pact that the deployment decision will
have on U.S. national security inter-
ests.

Call on the Secretary of Defense to
report to Congress, if a decision on de-
ployment is made, on the operational
effectiveness of the missile defense sys-
tem.

Call on the President to make an an-
nual report to Congress on the nature
of the WMD threat faced by the U.S.
and its allies, evaluate the threat posed
by different means of delivery, ranging
from Dballistic missiles to suitcase
bombs, provide an estimation for the
total cost of development and deploy-
ment of missile defense, and make a
determination whether missile defense
spending adversely impacts other pri-
ority national security programs of the
Department of Defense.
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I have previously stated that my con-
cerns about NMD revolve largely
around four issues: The nature of the
threat; the implications for arms con-
trol and the international security en-
vironment; the feasibility of the tech-
nology; and the cost. I would like to
address each of these in turn.

The bottom line of these concerns is
simply this: Will a unilateralist missile
defense deployment decision become
the basis for a new arms race, leading
to a world with more ballistic missiles
and WMD pointed at the United States,
not less? Would the United States be
more secure, or less?

We also must ask where does the long
range missile threat to the U.S. stand?

Russia for all its problems, remains
the only nation possessing enough
Intercontinental Ballistic Missiles,
ICBMs, and submarine launched bal-
listic missiles, SLBMs, to overwhelm
the proposed U.S. defensive umbrella.
China has only a small number of
ICBMs. No other nation has oper-
ational ICBMs and only two, France
and the United Kingdom, have SLBMs.

Other countries, such as North
Korea, Iran, Iraq, do not today have
ballistic missile capabilities that are a
threat to the United States. We should
not act in ways to encourage them to
develop these capabilities or, just as
troubling, to develop alternate means
to attack the United States which
NMD is powerless to counter.

Looking ahead, however, George
Tenet, Director of the Central Intel-
ligence Agency, testified before Con-
gress last year that ‘‘over the next 15
years, our cities will face ballistic mis-
sile threats from a variety of actors.”
He pointed to North Korea which, he
said, could further develop its Taepo
Dong 2 missile, noting that it ‘“might
be capable of delivering a nuclear pay-
load to the United States.”

Other nations which have or are pur-
suing ballistic missile programs in-
clude Iran and Iraq. Neither of these
countries have succeeded in developing
ballistic missile capabilities, however,
and unless they make a concerted ef-
fort to do so, neither appears likely to
develop capabilities within the next 10
years.

As we consider U.S. missile defense
policy, I believe it is a fair question to
ask what sort of developments in the
international security environment
might lead them, or others, to make
that sort of concerted effort?

As the past two weeks have too well
illustrated, the world is not a static
place. International security relation-
ships are fluid and dynamic. The
United States today is the world’s sole
superpower, and although that gives us
great strategic flexibility and maneu-
verability, it would be naive for us to
believe that other nations and
transnational groups do not and will
not react to the strategic choices the
United States makes, and how they
perceive those choices affecting their
own interests.

In other words, how might the rest of
the world react to a unilateral U.S. de-
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cision to deploy NMD? What would
other countries do to protect what
they perceive as their national security
interests in the face of a U.S. NMD?

The National Intelligence Estimate
prepared last year, ‘“‘Foreign Responses
to U.S. National Missile Deployment,”’
suggests that in reaction to U.S. NMD
deployment:

Russia could opt to deploy shorter-
range missiles along its borders and re-
sume adding multiple warheads to its
ballistic missiles.

China would most likely seek to de-
ploy additional missiles with MIRVed
warheads if the U.S. went ahead with
NMD. This would mean that China may
attempt a strategy of ‘‘breaking out,”
giving them the capability to ‘‘over-
whelm’ a U.S. NMD system.

North Korea could resume its missile
flight test program and cooperate with
other countries, such as Iran or Iraq, in
helping them develop missile capabili-
ties.

Iran and Iraq might well redouble
their efforts to develop their own mis-
sile programs, including decoys and
countermeasures that would allow
them to bypass a U.S. missile shield.

The NIE report also concluded that if
China sought to deploy additional mis-
siles and warheads in response to NMD,
this might prompt India to respond by
building up its own nuclear arsenals
and missile arsenal, which would in
turn prompt Pakistan to seek to de-
velop additional nuclear weapons and
advanced missiles, unleashing a South
Asian nuclear arms race.

I do not believe I need to comment
further, given recent events, just how
dangerous that would be.

Such a destabilized environment,
with Russia, China, North Korea, India,
Pakistan, Iran, Iraq, and possibly oth-
ers adding to their nuclear arsenals or
missile capabilities does not strike me
as a more stable world, or one in which
the U.S. is more secure from the threat
of WMD or missile attack.

In addition, many analysts believe
that if the United States were to go
ahead with NMD, rogue states and ter-
rorists groups would simply shift their
focus from developing missile tech-
nology to delivering weapons of mass
destruction by ship, plane, or cruise
missile, methods that are both more
reliable, provide no ‘‘return address,”
and can’t be countered by NMD.

I do not even want to contemplate
what September 11 would have been
like had one or more of those hijacked
planes contained even a small, primi-
tive, ‘‘dirty’’ nuclear device.

The second issue I would like to ad-
dress today is the implication of a rush
to deploy NMD for the Anti-Ballistic
Missile Treaty.

Today the ABM Treaty is the key-
stone of a number of interlinked nu-
clear arms control agreements, includ-
ing the START I and START II treaties
with Russia. Although the ABM Treaty
may require some modifications to
take into account the realities of the
new security environment, and this
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legislation urges the Administration to
pursue such negotiations, to just cast
it aside risks undermining the very
foundations of strategic stability and
U.S. national security.

The United States has long been at
the forefront of the international com-
munity in trying to inculcate respect
for international law and treaty obliga-
tions.

In fact, one of the ways in which the
United States identifies so-called rogue
states is that these are states that do
not respect their obligations to other
members of the international commu-
nity; states who walk away from, ig-
nore, or cheat on their treaty obliga-
tions.

And so it is deeply troubling to me
that the United States may now be
telling the rest of the world, through
its own actions, that it is accepted be-
havior to break your treaty obliga-
tions.

Indeed, with this approach I am par-
ticularly concerned that the United
States may, in fact, be sending pre-
cisely the wrong message on inter-
national arms control to China: That
only the weak must respect other na-
tions and international law. If you are
strong enough, you can do as you
please.

If the United States seeks to unilat-
erally abrogate the Anti-Ballistic Mis-
sile Treaty, and in general treat inter-
national treaty commitments as mere
pieces of paper to be disregarded if they
prove inconvenient, how can we expect
to hold China accountable to live up to
its international agreements, or to the
commitment it has made to the Missile
Technology Control Regime?

As reported in the press accounts
earlier this summer, the Department of
Defense ABM Compliance Review
Group, the Pentagon lawyers tasked to
identify potential ABM Treaty issues
raised by the testing schedule, have de-
termined that some elements of the ad-
ministration’s plan for developing mis-
sile defenses may conflict with the
ABM Treaty by 2002.

Indeed, a July 30, 2001 letter from Un-
dersecretary Paul Wolfowitz to me
stated that the ‘“‘Department has nei-
ther designed the missile defense pro-
gram to intentionally impact the ABM
treaty sooner rather than later, nor
have we designed it to avoid the trea-
ty.” That is good as far as it goes. But
is also avoids the real question:

Has the Department of Defense made
an effort to develop a missile defense
testing program which is, by intent,
consistent with the ABM? So long as
the treaty is in force and is the su-
preme law of the land that seems to me
to be a reasonable requirement.

Moreover, as Philip Coyle, the former
director of Operational Test and Eval-
uation at the Pentagon, wrote in a re-
cent issue of The Defense Monitor, the
ABM treaty ‘‘is not holding back the
design and development of the tech-
nology needed for National Missile De-
fense, NMD, nor is the treaty slowing
the tests of an NMD system. Develop-
ment of NMD will take a decade or
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more for technical and budgetary rea-
sons, but not due to the impediments
caused by the ABM treaty.”

In other words, the United States can
continue with an aggressive NMD de-
velopment and testing program for the
foreseeable future, should the Adminis-
tration and Congress choose to, with-
out the need to abandon the ABM.

I do not believe that arms control
treaties and agreements are a panacea
that, by themselves, secure U.S. na-
tional security interests or those of our
friends and allies.

But surely the constraints that these
treaties and agreements impose can
play a valuable role in constricting the
development of weapons of mass de-
struction and their proliferation
around the globe.

They are a useful tool in a fully ar-
ticulated foreign policy and national
security toolbox, and it is short-sight-
ed, to say the least, to throw the tool
out. Especially if one does not replace
it with something of equal or greater
value.

Although the technical challenges of
developing missile defense technology
are great, I believe that the United
States, if we choose to pursue it, is
equal to the task.

But that we can develop a missile de-
fense system should not be confused by
anyone to mean that we have the capa-
bilities now, or will possess them, even
with an aggressive testing and develop-
ment program, anytime soon.

Effective missile defense is an enor-
mous technical challenge. Commonly
compared to ‘‘hitting a bullet with a
bullet,”” missile defense requires inter-
ceptors to find and hit the warheads of
long-range missiles traveling at speeds
of 15,000 mph or more. Although two of
the four tests thus far have failed, and
serious questions have been raised
about the degree of success of the other
two, these tests have indicated that it
may indeed be possible to ‘‘hit a bullet
with a bullet.”

But it is still far from clear if it can
be done reliably in a real-world setting,
where decoys and countermeasures will
complicate the system’s ability to de-
termine what targets need to be hit. A
global system of satellites, radars,
communications relays, booster rock-
ets and interceptors all must work
with each other almost perfectly for
the defense to have a chance of success.

There are also concerns, first raised
by the November 1999 Welch Report,
that political pressure to deploy a sys-
tem regardless of whether the science
works or not may lead to a ‘‘rush to
failure.”” However, it must be a sci-
entific determination, not a political
determination, that decides how far
and how fast we go forward with mis-
sile defense.

If the United States goes forward
with development and deployment of a
missile defense system, it must be one
that is fully tested and deemed oper-
ationally effective in a real world set-
ting. Anything less would be an invita-
tion to disaster.
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My final concern about missile de-
fense relates to the potential costs of
development and deployment.

As Congress considers this issue it is
critical that it is able to clearly
prioritize missile defense programs and
spending, within the context of our
larger national security needs. Funds
that are spent on national missile de-
fense are, in effect, funds that can not
be spent on other priority programs,
such as homeland defense. I do not pro-
pose that the United States spends all
on one or the other. Rather, Congress
must play a responsible role in making
sure that sufficient funds are available
to meet the threats to national secu-
rity that exist today, while planning
prudently for threats that will emerge
tomorrow.

To allocate a disproportionate share
of defense spending on a threat that
does not exist at all, or which will not
be real until much further off in the fu-
ture creates a very real risk to those
programs that need to be funded today.
This means that immediate and con-
crete threats we face today may not be
addressed with potentially disastrous
results.

There has never been a consensus
cost figure for deploying an NMD sys-
tem. For several years, the Clinton ad-
ministration estimated that a limited
NMD system would cost $9 to $11 bil-
lion to develop, test, and deploy. In
January 1999, the administration esti-
mated that an initial system of 20
interceptors would cost about $10.6 bil-
lion. In February 2000, the administra-
tion provided a ‘‘life-cycle’” cost esti-
mate of $26.6 billion for an initial sys-
tem of 100 ground-based interceptors in
Alaska.

An April 2000 study by the Congres-
sional Budget Office (CBO), however,
estimated that it would cost about
$29.5 billion to develop, build, and oper-
ate an initial NMD system through
2015. CBO estimates it will cost another
$19 billion through 2015 to expand the
initial system of 100 interceptors and
build what was called a Capability 2
and Capability 3 system designed for
greater numbers of more sophisticated
potential missile threats. According to
CBO, additional space-based sensors
would bring the total costs for NMD to
around $60 billion through 2015.

Several reports issued by outside
groups, however, suggest that the real
costs of missile defense deployment
could be much higher, perhaps as $300
billion if such elements as space-based
and naval-based NMD interceptors are
included.

Trying to put a price tag on missile
defense costs is all the more difficult
at present because the current admin-
istration has not yet determined what
sort of missile defense architecture
they want to develop. Put simply, they
have asked for the credit card to go to
the store, but have not told us if they
will be buying jeans or a tuxedo, or
anything in between.

The question of cost should not be a
determining factor in and of itself. If
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the international security environment
demands development and deployment
of missile defenses, the U.S. must go
forward regardless of the cost.

But as Congress considers the ele-
ments of U.S. national security strat-
egy in the years ahead, it must do so
mindful that devoting resources to one
area likely means depriving them from
another. We must be careful, therefore,
to make sure that our national secu-
rity needs are properly prioritized. To
move forward with missile defense, if it
is not at the top of the list or imme-
diately needed, and in so doing place in
jeopardy other higher and more imme-
diate needs and priorities, such as
homeland defense, risks creating an
unbalanced and ineffective national se-
curity strategy.

The administration’s current plans,
of what we know about them, seem to
suggest that the United States will
abandon the Anti-Ballistic Missile
treaty before we even know if the de-
ployment of NMD is even feasible. And
that it would abandon the ABM in pur-
suit of what can only be considered
“‘unbalanced’ national security strat-
egy, one that places too much weight
on the development of missile defense,
and too little on the other areas, such
as prevention, intelligence, rollback,
and management, that are equally, or
more, important.

The United States must respond to
new threats, and defenses can play an
important role. But the question is not
whether we deploy defenses, as missile
defense advocates like to paint it, but
what, when, and, most importantly,
how.

As I stated earlier, the threat of the
proliferation of WMD is real and grow-
ing, and how the United States man-
ages this threat should be an over-
riding security priority. Management
requires a comprehensive approach
that strikes the right balance between
prevention, deterrence, and defense,
and the emphasis placed on missile de-
fense must be balanced against other
national security priorities. An effec-
tive WMD national security strategy
must emphasize:

Prevention, through preventive de-
fense and preventive diplomacy, in-
cluding export controls, regional secu-
rity commitments, on-going threat re-
duction programs, and arms control re-
gimes;

Intelligence, including those efforts
that show promise for penetrating
transnational and terrorist groups that
may be planning attacks against the
United States or our allies and that il-
luminate the nature of the prolifera-
tion threat;

Rollback of WMD and missile pro-
grams that have been developed by
other countries, such as the intense di-
plomacy such as has met with some
success on the Korean Peninsula, and a
mixture of economic and political in-
centives; and,

Management of the consequences of
proliferation by better protecting our
forces, holding open the possibility of
pre-emption, and active defenses.
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And our defensive programs must
also recognize that as the horrific
events of September 11 too well illus-
trated, missile defense is a response to
but one of the WMD threats that the
United States faces in today’s world—
and perhaps the least of these threats
at that.

Indeed, a breakdown of the ‘‘threat
spectrum’” produced by the Joint
Chiefs of Staff earlier this year lists a
missile attack as having the lowest
“probability of occurrence” in the
threat spectrum.

In fact, as a member of the Senate
Committee on Intelligence, I have had
an opportunity to discuss WMD threat
assessments with members of our intel-
ligence community. Although the
threat of a ballistic missile attack
from a rogue nation is certainly a con-
cern, they are far more concerned
about the threat that a ‘‘suitcase”
bomb or a bomb hidden on a ship may
pose. Needless to say, NMD does noth-
ing to address these threats.

A balanced approach to national se-
curity therefore suggests that it is
only prudent for the United States to
conduct a limited testing program to
develop missile defense technology so
that if, at some point in the future, it
is necessary we will have appropriate
options. And yes, the ABM Treaty may
need to be modified or amended to en-
able us to respond to new threats.

But it would be folly to place too
much of an emphasis on missile de-
fense, to simply and unilaterally de-
velop and deploy NMD, and to abandon
the treaty, before we even know what
defensive systems are feasible, which
systems best meet our needs, and well
before any sensible development or
testing program needs to bump up to
treaty limits.

The unilateral U.S. pursuit of NMD is
likely to create a less stable world,
with more nations pursuing weapons of
mass destruction, and without the con-
straints of international arms control
agreement.

It strikes me as a big gamble to de-
velop a national security strategy on
one hand which seems intent on culti-
vating a missile defense system of un-
known effectiveness, and a less stable
and less secure world on the other.

I look forward to the opportunity to
debate these issues on the floor with
my colleagues at an appropriate time.

By Mr. ENZI (for himself, Mr.
DORGAN, Mrs. HUTCHISON, Mr.
KERRY, Mr. THOMAS, Mr. GRA-
HAM, Mr. VOINOVICH, and Mr.
HUTCHINSON):

S. 1567. A bill to foster innovation
and technological advancement in the
development of the Internet and elec-
tronic commerce, and to assist the
States in simplifying their sales and
use taxes; to the Committee on Com-
merce, Science, and Transportation.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1567

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Internet Tax
Moratorium and Equity Act”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The moratorium of the Internet Tax
Freedom Act on new taxes on Internet access
and on multiple and discriminatory taxes on
electronic commerce should be extended.

(2) States should be encouraged to simplify
their sales and use tax systems.

(3) As a matter of economic policy and
basic fairness, similar sales transactions
should be treated equally, without regard to
the manner in which sales are transacted,
whether in person, through the mails, over
the telephone, on the Internet, or by other
means.

(4) Congress may facilitate such equal tax-
ation consistent with the United States Su-
preme Court’s decision in Quill Corp. v.
North Dakota.

(b) States that adequately simplify their
tax systems should be authorized to correct
the present inequities in taxation through
requiring sellers to collect taxes on sales of
goods or services delivered in-state, without
regard to the location of the seller.

(6) The States have experience, expertise,
and a vital interest in the collection of sales
and use taxes, and thus should take the lead
in developing and implementing sales and
use tax collection systems that are fair, effi-
cient, and non-discriminatory in their appli-
cation and that will simplify the process for
both sellers and buyers.

(7) Online consumer privacy is of para-
mount importance to the growth of elec-
tronic commerce and must be protected.

SEC. 3. EXTENSION OF INTERNET TAX FREEDOM
ACT MORATORIUM.

Section 1101(a) of the Internet Tax Free-
dom Act (47 U.S.C. 151 note) is amended to
read as follows:

‘“(a) MORATORIUM.—NoO State or political
subdivision thereof shall impose—

‘(1) any taxes on Internet access during
the period beginning after September 30,
1998, unless such a tax was generally imposed
and actually enforced prior to October 1,
1998; and

‘(2) multiple or discriminatory taxes on
electronic commerce during the period be-
ginning on October 1, 1998, and ending on De-
cember 31, 2005.”".

SEC. 4. INTERNET TAX FREEDOM ACT DEFINI-
TIONS.

(a) INTERNET ACCESS SERVICES.—Section
1104 of the Internet Tax Freedom Act (47
U.S.C. 151 note) is amended by adding at the
end the following new paragraph:

¢“(11) INTERNET ACCESS SERVICES.—The term
‘Internet access services’ means services
that combine computer processing, informa-
tion storage, protocol conversion, and rout-
ing with transmission to enable users to ac-
cess Internet content and services. Such
term does not include receipt of such content
or services.”’.

(b) INTERNET ACCESS.—Section 1104(5) of
the Internet Tax Freedom Act (47 U.S.C. 151
note) is amended by striking ‘‘telecommuni-
cations services.” and inserting ‘‘tele-
communications services generally, but does
include wireless web access services used to
enable users to access content, information,
electronic mail, or other services offered
over the Internet, including any comparable
package of services offered to users.”.

(c) TELECOMMUNICATIONS SERVICES.—Sec-
tion 1104(9) of the Internet Tax Freedom Act
(47 U.S.C. 151 note) is amended by striking
‘“‘and includes communications services (as
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defined in section 4251 of the Internal Rev-
enue Code of 1986)".

(d) WIRELESS WEB ACCESS SERVICES.—Sec-
tion 1104 of the Internet Tax Freedom Act (47
U.S.C. 151 note), as amended by subsection
(a), is amended by adding at the end the fol-
lowing new paragraph:

¢“(12) WIRELESS WEB ACCESS SERVICES.—The
term ‘wireless web access services’ means
commercial mobile services (as defined in
section 332(d)(1) of Communications Act of
1934 (47 U.S.C. 332(d)(1)), multi-channel,
multi-point distribution services, or any
wireless telecommunications services used
to access the Internet.”.

SEC. 5. STREAMLINED SALES AND USE TAX SYS-
TEM.

(a) DEVELOPMENT OF STREAMLINED SYS-
TEM.—It is the sense of Congress that States
and localities should work together to de-
velop a streamlined sales and use tax system
that addresses the following in the context
of remote sales:

(1) A centralized, one-stop, multi-state re-
porting, submission, and payment system for
sellers.

(2) Uniform definitions for goods or serv-
ices, the sale of which may, by State action,
be included in the tax base.

(3) Uniform rules for attributing trans-
actions to particular taxing jurisdictions.

(4) Uniform procedures for—

(A) the treatment of purchasers exempt
from sales and use taxes; and

(B) relief from liability for sellers that rely
on such State procedures.

(5) Uniform procedures for the certification
of software that sellers rely on to determine
sales and use tax rates and taxability.

(6) A uniform format for tax returns and
remittance forms.

(7) Consistent electronic filing and remit-
tance methods.

(8) State administration of all State and
local sales and use taxes.

(9) Uniform audit procedures, including a
provision giving a seller the option to be sub-
ject to no more than a single audit per year
using those procedures; except that if the
seller does not comply with the procedures
to elect a single audit, any State can con-
duct an audit using those procedures.

(10) Reasonable compensation for tax col-
lection by sellers.

(11) Exemption from use tax collection re-
quirements for remote sellers falling below a
de minimis threshold of $5,000,000 in gross
annual sales.

(12) Appropriate protections for consumer
privacy.

(13) Such other features that the States
deem warranted to promote simplicity, uni-
formity, neutrality, efficiency, and fairness.

(b) STUDY.—It is the sense of Congress that
a joint, comprehensive study should be com-
missioned by State and local governments
and the business community to determine
the cost to all sellers of collecting and re-
mitting State and local sales and use taxes
on sales made by sellers under the law as in
effect on the date of enactment of this Act
and under the system described in subsection
(a) to assist in determining what constitutes
reasonable compensation.

SEC. 6. INTERSTATE SALES AND USE TAX COM-
PACT.

(a) AUTHORIZATION.—In general, the States
are authorized to enter into an Interstate
Sales and Use Tax Compact. The Compact
shall describe a uniform, streamlined sales
and use tax system consistent with section
5(a), and shall provide that States joining
the Compact must adopt that system.

(b) EXPIRATION.—The authorization in sub-
section (a) shall expire if the Compact has
not been formed before January 1, 2005.

(c) CONGRESSIONAL APPROVAL OF COM-
PACT.—
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(1) ADOPTING STATES TO TRANSMIT.—Upon
the 20th State becoming a signatory to the
Compact, the adopting States shall transmit
a copy of the Compact to Congress.

(2) CONGRESSIONAL ACTION.—

(A) IN GENERAL.—If a joint resolution de-
scribed in subparagraph (B) is enacted into
law within 120 calendar days, excluding con-
gressional recess period days, of Congress re-
ceiving the Compact under paragraph (1),
then sections 7 and 8 shall apply to the
adopting States, and any other State that
subsequently adopts the Compact.

(B) JOINT RESOLUTION.—A joint resolution
described in this subparagraph is a joint res-
olution of the two Houses of Congress, the
matter after the resolving clause of which is
as follows: ““That Congress—

‘(1) agrees that the uniform, streamlined
sales and use tax system described in the
Compact transmitted to Congress by the
States pursuant to section 6(c)(1) of the
Internet Tax Moratorium and Equity Act
does not create an undue burden on inter-
state commerce; and

‘“(2) authorizes any State that adopts such
Compact to require remote sellers to collect
and remit sales and use taxes in accordance
with such system .”’

(C) EXPEDITED PROCEDURE FOR APPROVAL.—

(i) RULES OF HOUSE AND SENATE.—This
paragraph is enacted—

(I) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
but applicable only with respect to the pro-
cedure to be followed in that House in the
case of the joint resolution described in sub-
paragraph (B), and they supersede other
rules only to the extent that they are incon-
sistent therewith, and

(IT) with full recognition of the constitu-
tional right of either House to change the
rules (so far as they relate to the procedure
of that House) at any time, in the same man-
ner and to the same extent as in the case of
any other rule of that House.

(ii) APPLICABLE PROCEDURAL PROVISIONS.—
Except as otherwise provided in this para-
graph, the procedures set forth in section 152
(other than subsection (a) thereof) of the
Trade Act of 1974 (19 U.S.C. 2192) shall apply
to the joint resolution described in subpara-
graph (B) by substituting the ‘“‘Committee on
the Judiciary’ for the ‘‘Committee on Ways
and Means’” and the ‘“‘Committee on Com-
merce, Science, and Transportation’ for the
“Committee on Finance’” in subsection (b)
thereof.

(iii) INTRODUCTION OF JOINT RESOLUTION
AFTER COMPACT RECEIVED.—Until Congress
receives the Compact described in paragraph
(1), it shall not be in order in either House to
introduce the joint resolution described in
subparagraph (B).

(iv) CONSIDERATION OF JOINT RESOLUTION.—
No amendment to the joint resolution de-
scribed in subparagraph (B) shall be in order
in either the House of Representatives or the
Senate, and no motion to suspend the appli-
cation of this clause shall be in order in ei-
ther House. Within 120 calendar days, exclud-
ing congressional recess period days, after
the date on which a joint resolution de-
scribed in subparagraph (B) is introduced in
either House, that House shall proceed to a
final vote on the joint resolution without in-
tervening action. If either House approves
the resolution, it shall be placed on the cal-
endar in the other House, which shall pro-
ceed immediately to a final vote on the joint
resolution without intervening action.

SEC. 7. AUTHORIZATION TO SIMPLIFY STATE
USE-TAX RATES THROUGH AVER-
AGING.

(a) IN GENERAL.—Subject to the exception

in subsection (c), a State that adopts the
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Compact authorized and approved under sec-
tion 6 and that levies a use tax shall impose
a single, uniform State-wide use-tax rate on
all remote sales on which it assesses a use
tax for any calendar year for which the State
meets the requirements of subsection (b).

(b) AVERAGING REQUIREMENT.—A State
meets the requirements of this subsection
for any calendar year in which the single,
uniform State-wide use-tax rate is in effect
if such rate is no greater than the weighted
average of the sales tax rates actually im-
posed by the State and its local jurisdictions
during the 12-month period ending on June
30 prior to such calendar year.

(¢c) ANNUAL OPTION ToO COLLECT ACTUAL
TAX.—Notwithstanding subsection (a), a re-
mote seller may elect annually to collect the
actual applicable State and local use taxes
on each sale made in the State.

(d) ALTERNATIVE SYSTEM.—A State that
adopts the uniform, streamlined sales and
use tax system described in the Compact au-
thorized and approved under section 6 so
that remote sellers can use information pro-
vided by the State to identify the single ap-
plicable rate for each sale, may require a re-
mote seller to collect the actual applicable
State and local sales or use tax due on each
sale made in the State if the State provides
such seller relief from liability to the State
for relying on such information provided by
the State.

SEC. 8. AUTHORIZATION TO REQUIRE COLLEC-
TION OF USE TAXES.

(a) GRANT OF AUTHORITY.—

(1) STATES THAT ADOPT THE SYSTEM MAY RE-
QUIRE COLLECTION.—Any State that has
adopted the system described in the Compact
authorized and approved under section 6 is
authorized, notwithstanding any other provi-
sion of law, to require all sellers not quali-
fying for the de minimis exception to collect
and remit sales and use taxes on remote
sales to purchasers located in such State.

(2) STATES THAT DO NOT ADOPT THE SYSTEM
MAY NOT REQUIRE COLLECTION.—Paragraph (1)
does not extend to any State that does not
adopt the system described in the Compact.

(b) No EFFECT ON NEXUS, ETC.—No obliga-
tion imposed by virtue of authority granted
by subsection (a)(1) or denied by subsection
(a)(2) shall be considered in determining
whether a seller has a nexus with any State
for any other tax purpose. Except as pro-
vided in subsection (a), nothing in this Act
permits or prohibits a State—

(1) to license or regulate any person;

(2) to require any person to qualify to
transact intrastate business; or

(3) to subject any person to State taxes not
related to the sale of goods or services.

SEC. 9. NEXUS FOR STATE BUSINESS ACTIVITY
TAXES.

It is the sense of Congress that before the
conclusion of the 107th Congress, legislation
should be enacted to determine the appro-
priate factors to be considered in estab-
lishing whether nexus exists for State busi-
ness activity tax purposes.

SEC. 10. LIMITATION.

In general, nothing in this Act shall be
construed as subjecting sellers to franchise
taxes, income taxes, or licensing require-
ments of a State or political subdivision
thereof, nor shall anything in this Act be
construed as affecting the application of
such taxes or requirements or enlarging or
reducing the authority of any State or polit-
ical subdivision to impose such taxes or re-
quirements.

SEC. 11. DEFINITIONS.

In this Act:

(1) STATE.—The term ‘‘State’” means any
State of the United States of America and
includes the District of Columbia.

(2) GOODS OR SERVICES.—The term ‘‘goods
or services’ includes tangible and intangible
personal property and services.
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(3) REMOTE SALE.—The term ‘‘remote sale’’
means a sale in interstate commerce of
goods or services attributed, under the rules
established pursuant to section 5(a)(3), to a
particular taxing jurisdiction that could not,
except for the authority granted by this Act,
require that the seller of such goods or serv-
ices collect and remit sales or use taxes on
such sale.

(4) LOCUS OF REMOTE SALE.—The term ‘‘par-
ticular taxing jurisdiction’, when used with
respect to the location of a remote sale,
means a remote sale of goods or services at-
tributed, under the rules established pursu-
ant to section 5(a)(3), to a particular taxing
jurisdiction.

By Mr. REID (for himself and Mr.
SMITH of Oregon):

S. 1566. A bill to amend the Internal
Revenue Code of 1986 to modify and ex-
pand the credit for electricity produced
from renewable resources and waste
products, and for other purposes; to the
Committee on Finance.

Mr. REID. Mr. President, perhaps at
no other time in our history is the en-
ergy security of the TUnited States
more vital to this nation’s well being.

We all agree that the United States
needs to reduce its dependence on fossil
fuels that pollute the environment and
undermine our national security inter-
ests and balance of trade. Nevadans un-
derstand that any responsible energy
strategy must encompass conservation,
efficiency, and an expanded generating
capacity. Developing renewable energy
resources represents a responsible way
to expand our power capacity without
compromising air or water quality.
These renewable energy sources can en-
hance America’s energy supply on a
time scale of 1-3 years, considerably
shorter than times required for fossil-
fuel power plants.

I rise today to introduce a bill that
expands the existing production tax
credit for renewable energy tech-
nologies to cover all renewable energy
technologies. I want to thank Senator
GORDON SMITH for joining me in the in-
troduction of this bill, which sets
America on a steady path toward en-
ergy independence.

Our legislation will renew the wind
power production tax credit and expand
the credit to additional renewable re-
sources, including solar power, open-
loop biomass, poultry and animal
waste, landfill gas, geothermal, incre-
mental geothermal, and incremental
hydropower facilities.

The proposed production tax credit
for all these renewable energy sources
would be made permanent to signal
America’s long-term commitment to
renewable energy resources.

One example that illustrates the need
for a permanent tax credit is what I re-
cently learned about a major wind
farm project at the Nevada Test Site.
It is experiencing delays. The produc-
tion of electricity in rapidly growing
Nevada and the whole western part of
the country is important. We need to
do something to develop new sources of
electricity.

But I found that this project, which
is set to go on line, is having difficulty
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because in the law we have an expiring
tax credit for wind. Not only that, but
to do it for 1 year really doesn’t help
that much. People are unwilling to
lend money on a 1-year tax credit. It is
possible this project may be canceled
due to the uncertain nature of the pro-
duction tax credit for wind energy.
This would be a terrible disappoint-
ment. Within 3 to 5 years they can
produce enough electricity by wind to
supply energy to 260,000 people. That is
a lot of people. That would be that
much less coal we would have to burn,
or natural gas, or fuel oil.

The Department of Energy estimates
that we could increase our geothermal
energy production almost ten fold, sup-
plying ten percent of the energy needs
of the West, and expand wind energy
production to serve the electricity
needs of ten million homes.

The Nevada Public Utilities Commis-
sion estimates 500 megawatts of wind
energy and 500 megawatts of geo-
thermal should be online in the state
by 2013, supplying the energy needs of
one million Nevadans. That is 1,000
megawatts.

But we need a permanent production
tax credit to make these estimates a
reality.

The bill Senator SMITH and I have in-
troduced this afternoon allows for co-
production credits to encourage blend-
ing of renewable energy with tradi-
tional fuels and provides a credit for
renewable facilities on native Amer-
ican and native Alaskan lands.

It also provides production incentives
to not-for-profit public power utilities
and rural electric cooperatives, which
serve 25 percent of the nation’s power
customers, by allowing them to trans-
fer of their credits to taxable entities.

Fossil fuel plants pump over 11 mil-
lion tons of pollutants into our air
each year. Eleven million tons—it is
hard to comprehend that—every year.
What we are doing is building more
powerplants to pump more pollution
into the air. By including landfill gas
in this legislation, we systematically
reduce the largest single human source
of methane emissions in the United
States, effectively eliminating the
greenhouse gas equivalent of 233 mil-
lion tons of carbon dioxide. These fig-
ures are staggering, but they are real-
istic.

There is a compelling need for our
legislation because the existing pro-
duction tax credit for electricity pro-
duced from wind energy and closed-
loop biomass renewable resources ex-
pires at the end of this year.

In the past year alone, $1.3 billion in
capital investment in wind energy
projects has been made in the U.S.

As I indicated, at the Nevada Test
Site, a new wind farm will provide 260
megawatts to meet the needs of 260,000
people.

Growing renewable energy industries
in the U.S. will also help provide grow-
ing employment opportunities in the
U.S., and help U.S. renewable tech-
nologies compete in world markets.
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In States like Nevada, expanded re-
newable energy production will provide
jobs in rural areas—areas that have
been largely left out of America’s re-
cent economic boom during the past
several years. Rural Nevada hasn’t
done well at all. Renewable energy is
poised to make major contributions to
our Nation’s energy needs over the
next decade.

As fantastic as it sounds, enough sun-
light falls on a 100-mile-by-100-mile
area of southern Nevada that, if cov-
ered with solar panels, could power the
entire Nation.

I am proud to say that Nevada has
adopted the most aggressive Renewable
Portfolio Standard in the nation, re-
quiring that 5 percent of the state’s
electricity needs be met by renewable
energy resources in 2003, which then
grows to 15 percent by 2013.

We are mandating in the State of Ne-
vada that 15 percent of the energy re-
sources must be produced by alter-
native energy. That is really a step for-
ward, and I applaud the Nevada State
Legislature.

The citizens of Nevada deserve a na-
tional energy strategy that ensures
their economic well being and security,
and provides for a secure quality of
life. That should also apply to the
whole United States.

Our legislation encourages the use of
renewable energy and signals Amer-
ica’s long-term commitment to clean
energy, a healthy environment, and en-
ergy independence.

Renewable energy—as an alternative
and successor to traditional energy
sources—is a common sense way to en-
sure the American people have a reli-
able source of power at an affordable
price.

The United States needs to move
away from its dependence on fossil
fuels that pollute the environment and
undermine our national security inter-
ests and balance of trade.

We must accept this commitment for
the energy security of the U.S., for the
protection of our environment, and for
the health and security of the Amer-
ican people.

I hope this legislation is allowed to
move forward as quickly as possible.

By Mr. HATCH:

S. 1568. A bill to prevent
cyberterrorism; to the Committee on
the Judiciary.

Mr. HATCH. Mr. President, I rise
today to introduce the Cyberterrorism
Prevention Act of 2001, an important
piece of legislation to prevent terror-
ists from hijacking our computer sys-
tem to wreak havoc with our essential
infrastructure.

This bill provides law enforcement
with critical tools to combat
cyberterrorism. I urge my colleagues
to support this important piece of leg-
islation.

By Ms. COLLINS (for herself, Mr.
GREGG, Mr. REED, Mr. JOHNSON,
Mr. SESSIONS, and Mr. WARNER):
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S. 1570. A bill to provide the Sec-
retary of Education with specific waiv-
er authority to respond to conditions
in the national emergency declared by
the President on September 14, 2001; to
the Committee on Health, Education,
Labor, and Pensions.

Ms. COLLINS. Mr. President, every
American is struggling to cope with
the terrorist attacks of September 11
and subsequent events. Among those
on the front lines in addressing these
disasters are our military Reservists
and members of our National Guard.
Not only are these men and women
grappling with the consequences of the
catastrophe and the rigors of being mo-
bilized for active duty, but many of
them are also forced to worry about
leaving college in the middle of their
courses and making continued pay-
ments on their student loans. Will
their tuition be reimbursed for courses
that are interrupted? How will they
keep up with their student loan pay-
ments while they are on active duty?

In my State of Maine, more than 10
percent of our National Guard mem-
bers are making payments on their stu-
dent loans and are faced with these
very questions. As these Guard mem-
bers and Reservists prepare to serve
their country, the least we can do is al-
leviate their concerns about making
payments on their student loans while
they are on active duty.

Some of the families directly affected
by the tragedies of September 11 are
facing similar dilemmas. The disloca-
tion in New York City and elsewhere
caused by the terrorist attacks has
jeopardized the ability of some individ-
uals to meet their payment schedules
on their student loans.

Lending institutions located in New
York City are encountering yet an-
other set of difficulties. A number of
lenders are headquartered within a few
blocks of ground zero. They, under-
standably, have been unable to meet
the due diligence requirements set
forth by the Department of Education.
Several firms, in fact, were not even
able to access their office buildings for
many days after the attacks, let alone
meet filing deadlines.

With those Guard members, Reserv-
ists, affected families, and lending in-
stitutions in mind, I am pleased today
to introduce the Higher Education Re-
lief Opportunities for Students Act of
2001. My colleagues, Senators GREGG,
REED, WARNER, and SESSIONS, as well
as the Presiding Officer, Senator JOHN-
SON, whose support and leadership I
value greatly, have signed on as origi-
nal cosponsors. The HEROS Act grants
the Secretary of Education specific
waiver authority under the Higher
Education Act to provide relief to
those affected by the recent attacks on
America. The Secretary would be em-
powered to assist Reservists and Guard
members who are being called up for
active duty as well as others directly
affected by the attacks.

The Secretary’s new authority would
be limited to ensuring that military
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personnel and civilians are in the same
financial position as they were prior to
the terrorist attacks with respect to
their student loans. And it has been
drafted so as to not impair the integ-
rity of the student loan programs.

The Secretary of Education is given
some discretion under the Higher Edu-
cation Act to defer payments on stu-
dent loans. But this authority does not
go far enough. The HEROS Act would
empower the Secretary to take several
additional steps to provide needed re-
lief to help those directly affected by
the terrorist attacks.

Specifically, the Higher Education
Relief Opportunities for Students Act
authorizes the Secretary of Education
to relax repayment obligations for
Guard members and Reservists called
up to active duty, to provide a period
of time during which the victims and
their families may reduce or delay
monthly student loan payments, and to
assist educational institutions and
lenders with reporting requirements.

All of these steps can be taken while
still ensuring the integrity of our stu-
dent loan programs.

This legislation is modeled on a pre-
vious law that was enacted during the
Gulf War to provide relief for our men
and women in the military. In short,
there is precedent for authorizing the
Secretary of Education to provide
these kinds of relief.

I am pleased to be joined by five of
my colleagues in introducing this bill,
and I thank them all for their support.
I also commend Representative
McKEON for his leadership on the
House version of the HEROS Act. His
initiative will help ensure that we pro-
vide adequate student loan relief to Re-
servists, Guard members, and victims’
families.

I look forward to the swift passage of
this legislation.

Mr. President, I send the bill to the
desk and ask it be appropriately re-
ferred at this time.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

———
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE RESOLUTION 172—EX-

PRESSING THE SENSE OF THE
SENATE REGARDING THE UR-
GENT NEED TO PROVIDE EMER-
GENCY HUMANITARIAN ASSIST-
ANCE AND DEVELOPMENT AS-
SISTANCE TO CIVILIANS IN AF-
GHANISTAN, INCLUDING AFGHAN
REFUGEES IN SURROUNDING
COUNTRIES

Mr. WELLSTONE submitted the fol-
lowing resolution; which was referred
to the Committee on Foreign Rela-
tions:

S. RES. 172

Whereas, well before the terrorist attacks
on September 11, 2001, Afghanistan was the
site of the greatest crisis of hunger and dis-
placement in the world;
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Whereas, after more than 20 years of con-
flict, 3 years of severe drought, and the re-
pressive policies of the Taliban regime,
4,000,000 Afghans had sought refuge in neigh-
boring countries, and Afghan women have
one of the highest maternal mortality rates
in the world, and one in four children dies
before the child’s fifth birthday;

Whereas the United Nations High Commis-
sioner for Refugees estimates that 1,500,000
additional Afghans could seek to flee the
country in coming months due to the ongo-
ing military conflict;

Whereas all 6 countries neighboring Af-
ghanistan have closed their borders to refu-
gees both on security grounds and citing an
inability to economically provide for more
refugees, and thousands have been trapped at
borders with no food, shelter, water, or med-
ical care;

Whereas 7,500,000 people inside Afghanistan
face critical food shortages or risk starva-
tion by winter’s end, and are partially or
fully dependent on outside assistance for sur-
vival, and of these people, 70 percent are
women and children;

Whereas the United Nations World Food
Program (WFP), which distributes most of
the food within Afghanistan, estimates that
food stocks in the country are critically
short, and WFP overland food shipments in-
side and outside the border of Afghanistan
have been disrupted due to security concerns
over United States military strikes;

Whereas airdrops of food by the United
States military cannot by itself meet the
enormous humanitarian needs of the Afghan
people, and cannot replace the most effective
delivery method of overland truck convoys
of food, nor can it replace access to affected
populations by humanitarian agencies;

Whereas the President has announced a
$320,000,000 initiative to respond to the hu-
manitarian needs in Afghanistan and for Af-
ghan refugees in neighboring countries, and
much more international assistance is clear-
ly needed; and

Whereas the United States is the single
largest donor of humanitarian assistance to
the Afghan people, totaling more than
$185,000,000 in fiscal year 2001: Now, there-
fore, be it

Resolved,

SECTION 1. SENSE OF THE SENATE ON HUMANI-
TARIAN AND DEVELOPMENT ASSIST-
ANCE FOR THE PEOPLE OF AFGHAN-
ISTAN.

It is the sense of the Senate that—

(1) Afghanistan’s neighbors should reopen
their borders to allow for the safe passage of
refugees, and the international community
must be prepared to contribute to the eco-
nomic costs incurred by the flight of des-
perate Afghan civilians;

(2) as the United States engages in mili-
tary action in Afghanistan, it must work to
deliver assistance, particularly through
overland truck convoys, and safe humani-
tarian access to affected populations, in
partnership with humanitarian agencies in
quantities sufficient to alleviate a large
scale humanitarian catastrophe; and

(3) the United States should contribute to
efforts by the international community to
provide long-term, sustainable reconstruc-
tion and development assistance for the peo-
ple of Afghanistan, including efforts to pro-
tect the basic human rights of women and
children.

Mr. WELLSTONE. Mr. President,
even before the world focused on it as
a sanctuary for Osama bin Laden and
other terrorists, Afghanistan was on
the brink of a humanitarian catas-
trophe, the site of the greatest crisis in
hunger and refugee displacement in the
world. Now the worsening situation on
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the ground is almost unimaginable.
After 4 years of relentless drought, the
worst in three decades, and the total
failure of the Taliban government in
administering the country, 4 million
people have abandoned their homes in
search of food in Pakistan, Iran,
Tajikistan, and elsewhere, while those
left behind eat meals of locusts and
animal fodder.

Mr. President, 7.5 million people in-
side the country are threatened by
famine or severe hunger as cold weath-
er approaches, according to the United
Nations.

As President Bush made clear, we are
waging a campaign against terrorists,
not ordinary Afghans, who are some of
the poorest and most beleaguered peo-
ple on the planet and were our allies
during the cold war.

Yet, the current military air strikes
and the disintegration of security is
worsening the humanitarian situation
on the ground.

Aid organizations are increasingly
concerned about their ability to deliver
aid to Afghanistan while the United
States continues its bombing cam-
paign. Several aid organizations have
been accidentally bombed by the
United States in the last week. In addi-
tion to these accidental bombings, law
and order are breaking down inside Af-
ghanistan. Reports indicate that
thieves have broken into several aid or-
ganization offices, beat up the Afghan
staff and stolen vehicles, spare parts,
and other equipment.

Warehouses of the International Red
Cross in Kabul were bombed yesterday.
The ICRC says that the warehouses
were clearly marked white with a large
red cross visible from the air. One
worker was wounded and is now in sta-
ble condition. One warehouse suffered a
direct hit, which destroyed tarpaulins,
plastic sheeting, and blankets, while
another containing food caught on fire
and was partially destroyed. The Pen-
tagon claimed responsibility for the
bombing later in the day, adding that
they ‘‘regret any innocent casualties,”
and that the ICRC warehouses were
part of a series of warehouses that the
United States believed were used to
store military equipment. ‘“There are
huge needs for the civilian population,
and definitely it will hamper our oper-
ations,” Robert Monin, head of the
International Red Cross’ Afghanistan
delegation, said on Islamabad, Paki-
stan.

Another missile struck near a World
Food Program warehouse in Afsotar,
wounding one Ilaborer. The missile
struck as trucks were being loaded for
an Oxfam convoy to the Hazarajat re-
gion, where winter will begin closing
off the passes in the next two weeks.
Loading was suspended and the ware-
house remains closed today.

Last week, four U.N. workers for a
demining operation were accidentally
killed when a bomb struck their office
in Kabul.

In response to the dangers threat-
ening humanitarian operations, the
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Oxfam America President said, ‘It is
now evident that we cannot, in reason-
able safety, get food to hungry Afghan
people. We’ve reached the point where
it is simply unrealistic for us to do our
job in Afghanistan. We’ve run out of
food, the borders are closed, we can’t
reach our staff, and time’s running
out.”

The World Food Program was feeding
3.8 million people a day in Afghanistan
even before the bombing campaign
began. These included 900,000 internally
displaced people at camps. Although
the United States military has dropped
thousands of ready to eat meals, every-
one agrees that only truck convoys can
move sufficient food into Afghanistan
before winter. As of last Friday, there
were only two convoys confirmed to
have gotten though. WFP announced
that two more convoys since the bomb-
ing campaign started were nearing
Kabul.

Complications and delays in deliv-
ering emergency food supplies to Af-
ghanistan could cause rising death
rates from starvation and illness as
winter sets in. Many of the high moun-
tain passes will be closed by mid-No-
vember due to 20-30 foot snows.

Aid agencies are falling behind in
their efforts to deliver enough emer-
gency relief to Afghans to avoid a large
loss of life this winter. UNICEF esti-
mates that, in addition to the total of
300,000 Afghan children who die of ‘‘pre-
ventable causes’” each year, 100,000
more children might die this winter
from hunger and disease.

The main reasons for this shortfall in
aid are related to security concerns.
Aid agencies have withdrawn their
international staff, and local staff have
attempted to continue the aid pro-
grams but have been subjected to in-
timidation, theft, and harassment. As
the United States continues to pound
Taliban targets, law and order in some
cities is reportedly also breaking down.
Truck drivers are unwilling to deliver
supplies to some areas for fear of being
bombed by the United States, or being
attacked by one faction or another.
Taliban supporters have obstructed aid
deliveries on some occasions.

Despite these nightmares, shipment
of food and nonfood emergency items
arrive in Afghanistan daily—but the
total shipped is only about one-half of
what is needed. The situation is par-
ticularly urgent as some of the poorest
and most needy areas will be cut off
from overland routes by mid-Novem-
ber. An estimated 600,000 people in the
Central Highlands are dependent upon
international food aid, and little is on
hand for them now.

The food shortfall in Afghanistan
may result in an increased flow of refu-
gees to the borders. A flood of refugees
to the border would present a different
but also challenging set of problems.
Clearly, as everyone has said, it is bet-
ter for them to remain at home than
flee to neighboring countries out of
hunger.

There is no easy solution to this hu-
manitarian crisis. It is complex and re-
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quires the international community to
take urgent and imaginative action to
boost the flow of food inside. The
United States should take the lead in
helping to devise aggressive and imagi-
native ways to expand the delivery of
food. These could include the creation
of humanitarian corridors, the use of
existing commercial trading companies
and air deliveries to airports that have
not yet been bombed.

The establishment of humanitarian
ground and air corridors should be con-
sidered for the secure transportation
and distribution of emergency aid. The
administration should push to have
some roads or air routes in areas of
limited conflict be designated as pro-
tected humanitarian routes. Such pos-
sible ground and air corridors include
Northern Alliance held territory along
the border of Tajikstan, and Northern
Alliance airfields which have not been
bombed. These airfields could be used
for a Berlin style airlift to get massive
amounts of aid into the country quick-
ly.

The United Nations High Commis-
sioner for Refugees estimates that 1.5
million additional Afghans could seek
to flee the country in coming months
due to the ongoing military conflict.

All six countries neighboring Afghan-
istan have closed their borders to refu-
gees both on security grounds and cit-
ing an inability to economically pro-
vide for more refugees. Thousands have
been trapped at borders with no food,
shelter, water, or medical care.

I am introducing a resolution today
which addresses this crisis. The text of
the resolution states the following:

Afghanistan’s neighbors should re-
open their borders to allow for the safe
passage of refugees, and the inter-
national community must be prepared
to contribute to the economic costs in-
curred by the flight of desperate Af-
ghan civilians;

As the United States engages in mili-
tary action in Afghanistan, it must
work to deliver assistance, particularly
through overland truck convoys, and
safe humanitarian access to affected
populations, in partnership with hu-
manitarian agencies in quantities suf-
ficient to alleviate a large scale hu-
manitarian catastrophe;

The United States should contribute
to efforts by the international commu-
nity to provide long-term, sustainable
reconstruction and development assist-
ance for the people of Afghanistan, in-
cluding efforts to protect the basic
human rights of women and children.

I urge my colleagues to support this
measure.

Mr. President, I spoke yesterday in
this Chamber in relation to this resolu-
tion I am submitting today. I will offer
this as an amendment on legislation to
have a vote.

I think we in America are probably
as united as we can be as a people, es-
pecially when it comes to our horror
and sadness, indignation and anger at
the innocent slaughter of so many peo-
ple, so many Americans.
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In response to that, a resolution was
passed authorizing the use of force, tar-
geted on those who committed this act,
hopefully drawing a distinction be-
tween justice and vengeance.

I think most of us also believe—and
certainly Secretary Powell has said
this more than once, as it is terribly
important—that the use of force, the
military action, must be as targeted as
possible; that every step be taken that
is humanly possible to avoid innocent
people being killed, innocent Afghans
who had nothing to do with the mur-
ders in our country.

I worry to the extent that there are
reports that innocent people have been
killed in the bombing. I certainly
worry about that. Our country wants
to avoid that. Moreover, there is also
the whole question of the Islamic world
and how people respond to this. So,
again, I will make the point that this
has to be as carefully targeted as pos-
sible.

But the other issue, which I do not
think we have paid enough attention
to—and I had a chance to write a piece
for the Boston Globe a couple weeks
ago, and I am going to start speaking
about this in the Chamber more, and I
think there is a lot of strong bipartisan
interest and support for this—is the
whole question of this humanitarian
crisis in Afghanistan.

The reports are there are about 7.5
million people who go hungry. We do
not know how many hundreds of thou-
sands could starve to death this winter
if we do not get food to people.

The problem is, though there has
been a lot of discussion about the air-
drops, maybe a half of 1 percent, maybe
1 percent at best, doesn’t do the job.
The only way we can get the food to
people is through the truck convoys,
and now not nearly enough of this is
happening.

Different organizations, the NGOs,
the nongovernment organizations, food
relief organizations, are all saying on
present course they may be able to get
enough food for half the people who
need it at best. In 3 or 4 weeks there
will be cold winter weather, and we
will see pictures of innocent, starving
Afghan children. That is a fact.

The resolution calls upon our Gov-
ernment to take stronger measures,
with a more focused effort to get the
food to people. That will be com-
plicated. Part of it involves people who
will still be trying to leave Afghani-
stan. Some of the neighboring coun-
tries have to open up their borders.
Those people have been stopped at the
borders. Then there are the people who
don’t leave. And the conditions in the
refugee camps have to be dramatically
improved.

The fact is, the people who don’t
leave are the poorest of the poor. They
are the elderly, the infirmed; they are
the children. They are the ones about
whom we all worry. There have been
intermittent reports—quite often when
you try to confirm it, it is not clear
what happened—that the Taliban itself
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has taken some of the food. Many orga-
nizations are saying with the bombing
the truck convoys can’t go through.

I am not making an argument for
cessation of bombing. I argue it be as
targeted as possible and to avoid in
every way possible bombing innocent
people. There has to be a way, whether
it is the creation of safe corridors, co-
ordinated with military activity or
whatever to get these truck convoys in
to get the food to people. Time is not
neutral. We are going to deeply regret
if we don’t take these steps.

The resolution expresses the sense of
the Senate regarding the urgent need
to provide humanitarian assistance to
the civilians of Afghanistan. Well be-
fore the terrorist attack of September
11, this was the site of great hunger
and displacement in the world.

Whereas, after more than 20 years of
conflict, 3 years of severe drought and
the repressive policies of the Taliban
regime, 4 million Afghans have sought
refuge in neighboring countries, and
Afghan women have one of the highest
maternal mortality rates in the world,
and one in four children dies before the
child’s fifth birthday; whereas the
United Nations High Commissioner for
Refugees estimates that 1,500,000 addi-
tional Afghans could seek to flee the
country in the coming months due to
the military conflict; whereas all six
countries neighboring Afghanistan
have closed their borders to refugees
both on security grounds and are also
saying they can’t provide for the refu-
gees economically; whereas 7,500,000
people inside Afghanistan face critical
food shortages or risk starvation by
winter’s end and are partially or fully
dependent on outside assistance for
survival, and of these people 70 percent
are women and children; whereas the
United Nations World Food Program,
which we commonly call the WFP,
which distributes most of the food
within Afghanistan, estimates that
food stocks in the country are criti-
cally short and WFP overland food
shipments inside and outside the bor-
der of Afghanistan have been disrupted
due to security concerns over United
States military strikes; whereas the
airdrops of food cannot meet the hu-
manitarian needs of the Afghan peo-
ple—and there is more to it, but I do
not have the time—and that the most
effective delivery is the overland con-
voys of food; whereas the President has
announced a $320 million initiative to
respond to the humanitarian needs in
Afghanistan and for Afghan refugees in
neighboring countries; whereas the
United States is the largest donor of
humanitarian assistance, be it re-
solved—and this is what I am hoping to
get a strong vote on—it is the sense of
the Senate that, A, Afghanistan’s
neighbors should reopen their borders
to allow for safe passage of refugees,
and the international community must
be prepared to contribute to the eco-
nomic costs incurred by the flight of
desperate Afghan civilians; B, as the
United States engages in military ac-
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tion in Afghanistan, it must work to
deliver assistance particularly through
overland truck convoys and safe hu-
manitarian access to affected popu-
lations in partnership with humani-
tarian agencies—that is critical—and
C, the United States should contribute
to efforts by the international commu-
nity to provide long-term sustainable
reconstruction and development assist-
ance for the people of Afghanistan, in-
cluding efforts to protect the basic
human rights of women and children.

I announce this resolution today,
which will be in the form of an amend-
ment on the first vehicle for a vote, be-
cause it is critically important for the
Senate to go on record with an intense
and focused effort because it is who we
are. It is our values to make sure these
truck convoys can go forward and we
can get the food to people.

A, it is who we are as a nation. It is
about the values we live by and, frank-
ly, B, it is national interest. If you
have juxtaposed with military actions
pictures of starving Afghan children in
the winter to come, that will be used
against us. We know it will be used
against us. We do not want to see that
happen.

I am hoping there will be a strong
message from the Senate to work with
the administration, to work with the
NGOs, to work with the food relief or-
ganizations. We have to put a focus on
this.

SENATE RESOLUTION  173—CON-
DEMNING VIOLENCE AND DIS-
CRIMINATION AGAINST IRANIAN-
AMERICANS IN THE WAKE OF
THE SEPTEMBER 11, 2001 TER-
RORIST ATTACKS

Mr. HATCH submitted the following
resolution; which was considered and
agreed to:
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Whereas all Americans are united in con-
demning, in the strongest possible terms, the
terrorists who planned and carried out the
attacks against the United States on Sep-
tember 11, 2001, and in pursuing all those re-
sponsible for those attacks and their spon-
sors until they are brought to justice;

Whereas Iranian-Americans form a vi-
brant, peaceful, and law-abiding part of
America’s people;

Whereas Iranian-Americans stand reso-
lutely in support of the commitment of our
Government to bring the terrorists and those
that harbor them to justice;

Whereas Iranian-Americans, as do all
Americans, condemn acts of violence and
prejudice against any American; and

Whereas the Senate is seriously concerned
by the number of crimes against Americans
of Middle Eastern descent, including Iranian-
Americans, all across the Nation that have
been reported in the wake of the tragic
events that unfolded on September 11, 2001:
Now, therefore, be it

Resolved, That the Senate—

(1) declares that, in the quest to identify,
locate, and bring to justice the perpetrators
and sponsors of the terrorist attacks on the
United States on September 11, 2001, the civil
rights and civil liberties of all Americans,
including Iranian-Americans, should be pro-
tected;
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(2) condemns bigotry and any acts of vio-
lence or discrimination against any Ameri-
cans, including Iranian-Americans;

(3) calls upon local and Federal law en-
forcement authorities to work to prevent
and prosecute crimes against all Americans,
including Iranian-Americans.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1905. Mr. DODD (for himself and Mr.
DEWINE) proposed an amendment to the bill
S. 838, to amend the Federal Food, Drug, and
Cosmetic Act to improve the safety and effi-
cacy of pharmaceuticals for children.

SA 1906. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 838, supra; which was ordered to lie on
the table.

SA 1907. Mr. REID (for Mr. DURBIN) pro-
posed an amendment to the concurrent reso-
lution S. Con. Res. 74, condemning bigotry
and violence against Sikh-Americans in the
wake of terrorist attacks in New York City
and Washington, D.C. on September 11, 2001.

SA 1908. Mr. REID (for Mr. DURBIN) pro-
posed an amendment to the concurrent reso-
lution S. Con. Res. 74, supra.

———————

TEXT OF AMENDMENTS

SA 1905. Mr. DODD (for himself and
Mr. DEWINE) proposed an amendment
to the bill S. 838, to amend the Federal
Food, Drug, and Cosmetic Act to im-
prove the safety and efficacy of phar-
maceuticals for children; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Best Phar-
maceuticals for Children Act”.

SEC. 2. PEDIATRIC STUDIES OF ALREADY-MAR-
KETED DRUGS.

Section 505A of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a) is amend-
ed—

(1) by striking subsection (b); and

(2) in subsection (¢)—

(A) by inserting after ‘‘the Secretary’ the
following: ‘‘determines that information re-
lating to the use of an approved drug in the
pediatric population may produce health
benefits in that population and”’; and

(B) by striking ‘‘concerning a drug identi-
fied in the list described in subsection (b)”’.
SEC. 3. RESEARCH FUND FOR THE STUDY OF

DRUGS LACKING EXCLUSIVITY.

Part B of title IV of the Public Health
Service Act (42 U.S.C. 284 et seq.) is amend-
ed—

(1) by redesignating the second section
409C, relating to clinical research (42 U.S.C.
284k), as section 409G;

(2) by redesignating the second section
409D, relating to enhancement awards (42
U.S.C. 2841), as section 409H; and

(3) by adding at the end the following:

“SEC. 4091. PROGRAM FOR PEDIATRIC STUDIES
OF DRUGS.

‘‘(a) LIST OF DRUGS FOR WHICH PEDIATRIC
STUDIES ARE NEEDED.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary, acting through the Director
of the National Institutes of Health and in
consultation with the Commissioner of Food
and Drugs and experts in pediatric research,
shall develop, prioritize, and publish an an-
nual list of approved drugs for which—

““(A)(i) there is an approved application
under section 505(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355(j));
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‘‘(ii) there is a submitted application that
could be approved under the criteria of sec-
tion 505(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355()));

‘‘(iii) there is no patent protection or mar-
ket exclusivity protection under the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301
et seq.); or

‘“(iv) there is a referral for inclusion on the
list under section 505A(d)(4)(C) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355a(d)(4)(C)); and

‘(B) in the case of a drug referred to in
clause (i), (ii), or (iii) of subparagraph (A),
additional studies are needed to assess the
safety and effectiveness of the use of the
drug in the pediatric population.

¢“(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing and prioritizing the list
under paragraph (1), the Secretary shall con-
sider, for each drug on the list—

““(A) the availability of information con-
cerning the safe and effective use of the drug
in the pediatric population;

‘(B) whether additional
needed;

‘(C) whether new pediatric studies con-
cerning the drug may produce health bene-
fits in the pediatric population; and

‘(D) whether reformulation of the drug is
necessary;

“(b) CONTRACTS FOR PEDIATRIC STUDIES.—
The Secretary shall award contracts to enti-
ties that have the expertise to conduct pedi-
atric clinical trials (including qualified uni-
versities, hospitals, laboratories, contract
research organizations, federally funded pro-
grams such as pediatric pharmacology re-
search units, other public or private institu-
tions, or individuals) to enable the entities
to conduct pediatric studies concerning one
or more drugs identified in the list described
in subsection (a).

‘‘(c) PROCESS FOR CONTRACTS AND LABELING
CHANGES.—

(1) WRITTEN REQUEST TO HOLDERS OF AP-
PROVED APPLICATIONS FOR DRUGS LACKING EX-
CLUSIVITY.—The Commissioner of Food and
Drugs, in consultation with the Director of
the National Institutes of Health, may issue
a written request (which shall include a
timeframe for negotiations for an agree-
ment) for pediatric studies concerning a drug
identified in the list described in subsection
(a)(1)(A) (except clause (iv)) to all holders of
an approved application for the drug under
section 505 of the Federal Food, Drug, and
Cosmetic Act. Such a request shall be made
in accordance with section 505A of the Fed-
eral Food, Drug, and Cosmetic Act.

‘“(2) REQUESTS FOR CONTRACT PROPOSALS.—
If the Commissioner of Food and Drugs does
not receive a response to a written request
issued under paragraph (1) within 30 days of
the date on which a request was issued, or if
a referral described in subsection (a)(1)(A)(iv)
is made, the Secretary, acting through the
Director of the National Institutes of Health
and in consultation with the Commissioner
of Food and Drugs, shall publish a request
for contract proposals to conduct the pedi-
atric studies described in the written re-
quest.

‘(3) DISQUALIFICATION.—A holder that re-
ceives a first right of refusal shall not be en-
titled to respond to a request for contract
proposals under paragraph (2).

‘‘(4) GUIDANCE.—Not later than 270 days
after the date of enactment of this section,
the Commissioner of Food and Drugs shall
promulgate guidance to establish the process
for the submission of responses to written re-
quests under paragraph (1).

‘(6) CONTRACTS.—A contract under this
section may be awarded only if a proposal for
the contract is submitted to the Secretary in
such form and manner, and containing such
agreements, assurances, and information as

information is
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the Secretary determines to be necessary to
carry out this section.

‘“(6) REPORTING OF STUDIES.—

““(A) IN GENERAL.—On completion of a pedi-
atric study in accordance with a contract
awarded under this section, a report con-
cerning the study shall be submitted to the
Director of the National Institutes of Health
and the Commissioner of Food and Drugs.
The report shall include all data generated
in connection with the study.

‘““(B) AVAILABILITY OF REPORTS.—Each re-
port submitted under subparagraph (A) shall
be considered to be in the public domain
(subject to section 505A(d)(4)(D)) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
35656a(d)(4)(D)) and shall be assigned a docket
number by the Commissioner of Food and
Drugs. An interested person may submit
written comments concerning such pediatric
studies to the Commissioner of Food and
Drugs, and the written comments shall be-
come part of the docket file with respect to
each of the drugs.

‘(C) ACTION BY COMMISSIONER.—The Com-
missioner of Food and Drugs shall take ap-
propriate action in response to the reports
submitted under subparagraph (A) in accord-
ance with paragraph (7).

“(7) REQUESTS FOR LABELING CHANGE.—Dur-
ing the 180-day period after the date on
which a report is submitted under paragraph
(6)(A), the Commissioner of Food and Drugs
shall—

‘“(A) review the report and such other data
as are available concerning the safe and ef-
fective use in the pediatric population of the
drug studied;

“(B) negotiate with the holders of approved
applications for the drug studied for any la-
beling changes that the Commissioner of
Food and Drugs determines to be appropriate
and requests the holders to make; and

‘(C)(i) place in the public docket file a
copy of the report and of any requested la-
beling changes; and

‘“(ii) publish in the Federal Register a sum-
mary of the report and a copy of any re-
quested labeling changes.

‘“(8) DISPUTE RESOLUTION.—

““(A) REFERRAL TO PEDIATRIC ADVISORY COM-
MITTEE.—If, not later than the end of the 180-
day period specified in paragraph (7), the
holder of an approved application for the
drug involved does not agree to any labeling
change requested by the Commissioner of
Food and Drugs under that paragraph, the
Commissioner of Food and Drugs may refer
the request to the Pediatric Advisory Com-
mittee.

‘“(B) ACTION BY THE PEDIATRIC ADVISORY
COMMITTEE.—Not later than 90 days after re-
ceiving a referral under subparagraph (A),
the Pediatric Advisory Committee shall—

‘“(i) review the available information on
the safe and effective use of the drug in the
pediatric population, including study reports
submitted under this section; and

‘“(ii) make a recommendation to the Com-
missioner of Food and Drugs as to appro-
priate labeling changes, if any.

‘“(9) FDA DETERMINATION.—Not later than
30 days after receiving a recommendation
from the Pediatric Advisory Committee
under paragraph (8)(B)(ii) with respect to a
drug, the Commissioner of Food and Drugs
shall consider the recommendation and, if
appropriate, make a request to the holders of
approved applications for the drug to make
any labeling change that the Commissioner
of Food and Drugs determines to be appro-
priate.

‘(10) FAILURE TO AGREE.—If a holder of an
approved application for a drug, within 30
days after receiving a request to make a la-
beling change under paragraph (9), does not
agree to make a requested labeling change,
the Commissioner may deem the drug to be

S10845

misbranded under the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 301 et seq.).

¢“(11) NO EFFECT ON AUTHORITY.—Nothing in
this subsection limits the authority of the
United States to bring an enforcement ac-
tion under section 502 when a drug lacks ap-
propriate pediatric labeling.

¢(12) RECOMMENDATION FOR FORMULATION
CHANGES.—If a pediatric study completed
under public contract indicates that a for-
mulation change is necessary and the Sec-
retary agrees, the Secretary shall send a
nonbinding letter of recommendation regard-
ing that change to each holder of an ap-
proved application.

¢‘(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section—

““(A) $200,000,000 for fiscal year 2002; and

‘(B) such sums as are necessary for each of
the 5 succeeding fiscal years.

‘(2) AVAILABILITY.—Any amount appro-
priated under paragraph (1) shall remain
available to carry out this section until ex-
pended.”.

SEC. 4. WRITTEN REQUEST TO HOLDERS OF AP-
PROVED APPLICATIONS FOR DRUGS
THAT HAVE MARKET EXCLUSIVITY.

Section 505A(d) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a(d)) is
amended by adding at the end the following:

‘(4) WRITTEN REQUEST TO HOLDERS OF AP-
PROVED APPLICATIONS FOR DRUGS THAT HAVE
MARKET EXCLUSIVITY.—

“(A) REQUEST AND RESPONSE.—If the Sec-
retary makes a written request for pediatric
studies (including neonates, as appropriate)
under subsection (¢c) to the holder of an ap-
plication approved under section 505(b)(1),
the holder, not later than 180 days after re-
ceiving the written request, shall respond to
the Secretary as to the intention of the hold-
er to act on the request by—

‘(i) indicating when the pediatric studies
will be initiated, if the holder agrees to the
request; or

‘“(ii) indicating that the holder does not
agree to the request.

“(B) NO AGREEMENT TO REQUEST.—

‘(i) REFERRAL.—If the holder does not
agree to a written request within the time
period specified in subparagraph (A), and if
the Secretary determines that there is a con-
tinuing need for information relating to the
use of the drug in the pediatric population
(including neonates, as appropriate), the
Secretary shall refer the drug to the Founda-
tion for the National Institutes of Health es-
tablished under section 499 of the Public
Health Service Act (42 U.S.C. 290b) (referred
to in this paragraph as the ‘Foundation’) for
the conduct of the pediatric studies de-
scribed in the written request.

‘(ii) PUBLIC NOTICE.—The Secretary shall
give public notice of the name of the drug,
the name of the manufacturer, and the indi-
cations to be studied made in a referral
under clause (i).

¢“(C) LACK OF FUNDS.—On referral of a drug
under subparagraph (B)(i), the Foundation
shall issue a proposal to award a grant to
conduct the requested studies unless the
Foundation certifies to the Secretary, within
a timeframe that the Secretary determines
is appropriate through guidance, that the
Foundation does not have funds available to
conduct the requested studies. If the Founda-
tion so certifies, the Secretary shall refer
the drug for inclusion on the list established
under section 4091 of the Public Health Serv-
ice Act for the conduct of the studies.

‘(D) EFFECT OF SUBSECTION.—Nothing in
this subsection (including with respect to re-
ferrals from the Secretary to the Founda-
tion) alters or amends section 301(j) of this
Act or section 552 of title 5 or section 1905 of
title 18, United States Code.
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‘“(E) NO REQUIREMENT TO REFER.—Nothing
in this subsection shall be construed to re-
quire that every declined written request
shall be referred to the Foundation.

‘“(F) USE OF DRUG.—Research conducted
under this paragraph using a commercially
available drug shall be considered to be an
activity conducted for the purpose of devel-
opment and submission of information to the
Secretary under this Act.

“(G) WRITTEN REQUESTS UNDER SUBSECTION
(b).—For drugs under subsection (b) for
which written requests have not been accept-
ed, if the Secretary determines that there is
a continuing need for information relating to
the use of the drug in the pediatric popu-
lation (including neonates, as appropriate),
the Secretary shall issue a written request
under subsection (c) after the date of ap-
proval of the drug.”.

SEC. 5. TIMELY LABELING CHANGES FOR DRUGS
GRANTED EXCLUSIVITY; DRUG FEES.

(a) ELIMINATION OF USER FEE WAIVER FOR
PEDIATRIC SUPPLEMENTS.—Section 736(a)(1)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 379h(a)(1)) is amended—

(1) by striking subparagraph (F); and

(2) by redesignating subparagraph (G) as
subparagraph (F).

(b) LABELING CHANGES.—

(1) DEFINITION OF PRIORITY SUPPLEMENT.—
Section 201 of the Federal Food Drug, and
Cosmetic Act (21 U.S.C. 321) is amended by
adding at the end the following:

“(kk) PRIORITY SUPPLEMENT.—The term
‘priority supplement’ means a drug applica-
tion referred to in section 101(4) of the Food
and Drug Administration Modernization Act
of 1997 (111 Stat. 2298).”.

(2) TREATMENT AS PRIORITY SUPPLEMENTS.—
Section 505A of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355a) is amended by
adding at the end the following:

‘(1) LABELING SUPPLEMENTS.—

‘(1) PRIORITY STATUS FOR PEDIATRIC SUP-
PLEMENTS.—Any supplement to an applica-
tion under section 505 proposing a labeling
change pursuant to a report on a pediatric
study under this section—

‘“(A) shall be considered to be a priority
supplement; and

‘“(B) shall be subject to the performance
goals established by the Commissioner for
priority drugs.

¢‘(2) DISPUTE RESOLUTION.—

“(A) REQUEST FOR LABELING CHANGE AND
FAILURE TO AGREE.—If the Commissioner de-
termines that an application with respect to
which a pediatric study is conducted under
this section is approvable and that the only
open issue for final action on the application
is the reaching of an agreement between the
sponsor of the application and the Commis-
sioner on appropriate changes to the labeling
for the drug that is the subject of the appli-
cation, not later than 180 days after the date
of submission of the application—

‘(i) the Commissioner shall request that
the sponsor of the application make any la-
beling change that the Commissioner deter-
mines to be appropriate; and

‘‘(ii) if the sponsor of the application does
not agree to make a labeling change re-
quested by the Commissioner, the Commis-
sioner may refer the matter to the Pediatric
Advisory Committee.

‘“(B) ACTION BY THE PEDIATRIC ADVISORY
COMMITTEE.—Not later than 90 days after re-
ceiving a referral under subparagraph (A)(ii),
the Pediatric Advisory Committee shall—

‘(i) review the pediatric study reports; and

‘‘(ii) make a recommendation to the Com-
missioner concerning appropriate labeling
changes, if any.

‘“(C) CONSIDERATION OF RECOMMENDA-
TIONS.—The Commissioner shall consider the
recommendations of the Pediatric Advisory
Committee and, if appropriate, not later
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than 30 days after receiving the rec-
ommendation, make a request to the sponsor
of the application to make any labeling
change that the Commissioner determines to
be appropriate.

‘(D) MISBRANDING.—If the sponsor of the
application, within 30 days after receiving a
request under subparagraph (C), does not
agree to make a labeling change requested
by the Commissioner, the Commissioner
may deem the drug that is the subject of the
application to be misbranded.

‘“(E) NO EFFECT ON AUTHORITY.—Nothing in
this subsection limits the authority of the
United States to bring an enforcement ac-
tion under section 502 when a drug lacks ap-
propriate pediatric labeling.”’.

SEC. 6. OFFICE OF PEDIATRIC THERAPEUTICS.

(a) ESTABLISHMENT.—The Secretary of
Health and Human Services shall establish
an Office of Pediatric Therapeutics within
the Office of the Commissioner of Food and
Drugs.

(b) DuTIES.—The Office of Pediatric Thera-
peutics shall be responsible for oversight and
coordination of all activities of the Food and
Drug Administration that may have any ef-
fect on a pediatric population or the practice
of pediatrics or may in any other way in-
volve pediatric issues.

(c) STAFF.—The staff of the Office of Pedi-
atric Therapeutics shall include—

(1) employees of the Department of Health
and Human Services who, as of the date of
enactment of this Act, exercise responsibil-
ities relating to pediatric therapeutics;

(2) 1 or more additional individuals with
expertise concerning ethical issues presented
by the conduct of clinical research in the pe-
diatric population; and

(3) 1 or more additional individuals with
expertise in pediatrics who shall consult and
collaborate with all components of the Food
and Drug Administration concerning activi-
ties described in subsection (b).

SEC. 7. NEONATES.

Section 505A(g) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a(g)) is
amended by inserting ‘‘(including neonates
in appropriate cases)’ after ‘‘pediatric age
groups’’.

SEC. 8. SUNSET.

Section 505A of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a) is amended
by striking subsection (j) and inserting the
following:

““(j) SUNSET.—A drug may not receive any
6-month period under subsection (a) or (c)
unless—

‘(1) on or before October 1, 2007, the Sec-
retary makes a written request for pediatric
studies of the drug;

‘(2) on or before October 1, 2007, an appli-
cation for the drug is submitted under sec-
tion 505(b)(1); and

“(3) all requirements of this section are
met.”.

SEC. 9. DISSEMINATION OF PEDIATRIC INFORMA-
TION.

Section 505A of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C 355a) (as amended
by section 5(b)(2)) is amended by adding at
the end the following:

“(m) DISSEMINATION OF PEDIATRIC INFOR-
MATION.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of submission of a report on a
pediatric study under this section, the Com-
missioner shall make available to the public
a summary of the medical and clinical phar-
macology reviews of pediatric studies con-
ducted for the supplement, including by pub-
lication in the Federal Register.

‘(2) EFFECT OF SUBSECTION.—Nothing in
this subsection alters or amends section
301(j) of this Act or section 552 of title 5 or
section 1905 of title 18, United States Code.”.
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SEC. 10. CLARIFICATION OF INTERACTION OF PE-
DIATRIC EXCLUSIVITY UNDER SEC-
TION 505A OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND 180-
DAY EXCLUSIVITY AWARDED TO AN
APPLICANT FOR APPROVAL OF A
DRUG UNDER SECTION 505() OF
THAT ACT.

Section 505A of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a) (as amend-
ed by section 9) is amended by adding at the
end the following:

“(n) CLARIFICATION OF INTERACTION OF
MARKET EXCLUSIVITY UNDER THIS SECTION
AND MARKET EXCLUSIVITY AWARDED TO AN
APPLICANT FOR APPROVAL OF A DRUG UNDER
SECTION 505(j).—

‘(1) IN GENERAL.—If a 180-day period under
section 505(j)(6)(B)(iv) overlaps with a 6-
month extension under this section, so that
the applicant for approval of a drug under
section 505(j) entitled to the 180-day period
under that section loses a portion of the 180-
day period to which the applicant is entitled
for the drug, the 180-day period shall be ex-
tended—

‘“(A) if the 180-day period would, but for
this subsection, expire after the 6-month ex-
tension, by the number of days of the over-
lap; or

‘(B) if the 180-day period would, but for
this subsection, expire during the 6-month
extension, by 6 months.

‘“(2) EFFECT OF SUBSECTION.—Under no cir-
cumstances shall application of this section
result in an applicant for approval of a drug
under section 505(j) being enabled to com-
mercially market the drug to the exclusion
of a subsequent applicant for approval of a
drug under section 505(j) for more than 180
days.”.

SEC. 11. PROMPT APPROVAL OF DRUGS UNDER
SECTION 505(j) WHEN PEDIATRIC IN-
FORMATION IS ADDED TO LABEL-
ING.

(a) IN GENERAL.—Section 505A of the Fed-
eral Food, Drug, and Cosmetics Act (21
U.S.C. 355a) (as amended by section 10) is
amended by adding at the end the following:

‘(o) PROMPT APPROVAL OF DRUGS UNDER
SECTION 505(j) WHEN PEDIATRIC INFORMATION
IS ADDED TO LABELING.—

‘(1 GENERAL RULE.—A drug for which an
application has been submitted or approved
under section 505(j) shall not be considered
ineligible for approval under that section or
misbranded under section 502 on the basis
that the labeling of the drug omits a pedi-
atric indication or any other aspect of label-
ing pertaining to pediatric use when the
omitted indication or other aspect is pro-
tected by patent or by exclusivity under
clause (iii) or (iv) of section 505(j)(5)(D).

‘(2) LABELING.—Notwithstanding clauses
(iii) and (iv) of section 505(j)(6)(D), the Sec-
retary may require that the labeling of a
drug approved under section 505(j) that omits
a pediatric indication or other aspect of la-
beling as described in paragraph (1) include—

“(A) a statement that, because of mar-
keting exclusivity for the manufacturer—

‘(i) the drug is not labeled for pediatric
use; or

‘‘(ii) in the case of a drug for which there
is an additional pediatric use not referred to
in paragraph (1), the drug is not labeled for
the pediatric use under paragraph (1); and

‘““(B) a statement of any appropriate pedi-
atric contraindications, warnings, or pre-
cautions that the Secretary considers nec-
essary.

‘“(3) PRESERVATION OF PEDIATRIC EXCLU-
SIVITY AND OTHER PROVISIONS.—This sub-
section does not affect—

‘““(A) the availability or scope of exclu-
sivity under this section;

‘“(B) the availability or scope of exclu-
sivity under section 505 for pediatric formu-
lations;
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“(C) the question of the eligibility for ap-
proval of any application under section 505(j)
that omits any other conditions of approval
entitled to exclusivity under clause (iii) or
(iv) of section 505(j)(5)(D); or

‘(D) except as expressly provided in para-
graphs (1) and (2), the operation of section
505.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act, including with
respect to applications under section 505(j) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(j)) that are approved or pend-
ing on that date.

SEC. 12. STUDY CONCERNING RESEARCH INVOLV-
ING CHILDREN.

(a) CONTRACT WITH INSTITUTE OF MEDI-
CINE.—The Secretary of Health and Human
Services shall enter into a contract with the
Institute of Medicine for—

(1) the conduct, in accordance with sub-
section (b), of a review of—

(A) Federal regulations in effect on the
date of the enactment of this Act relating to
research involving children;

(B) federally prepared or supported reports
relating to research involving children; and

(C) federally supported evidence-based re-
search involving children; and

(2) the submission to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives, not later than 2 years after the date of
enactment of this Act, of a report concerning
the review conducted under paragraph (1)
that includes recommendations on best prac-
tices relating to research involving children.

(b) AREAS OF REVIEW.—In conducting the
review under subsection (a)(1), the Institute
of Medicine shall consider the following:

(1) The written and oral process of obtain-
ing and defining ‘‘assent’, ‘“permission’ and
“informed consent’ with respect to child
clinical research participants and the par-
ents, guardians, and the individuals who may
serve as the legally authorized representa-
tives of such children (as defined in subpart
A of part 46 of title 45, Code of Federal Regu-
lations).

(2) The expectations and comprehension of
child research participants and the parents,
guardians, or legally authorized representa-
tives of such children, for the direct benefits
and risks of the child’s research involve-
ment, particularly in terms of research
versus therapeutic treatment.

(3) The definition of ‘“‘minimal risk’” with
respect to a healthy child or a child with an
illness.

(4) The appropriateness of the regulations
applicable to children of differing ages and
maturity levels, including regulations relat-
ing to legal status.

(5) Whether payment (financial or other-
wise) may be provided to a child or his or her
parent, guardian, or legally authorized rep-
resentative for the participation of the child
in research, and if so, the amount and type of
payment that may be made.

(6) Compliance with the regulations re-
ferred to in subsection (a)(1)(A), the moni-
toring of such compliance (including the role
of institutional review boards), and the en-
forcement actions taken for violations of
such regulations.

(7) The unique roles and responsibilities of
institutional review boards in reviewing re-
search involving children, including com-
position of membership on institutional re-
view boards.

(c) REQUIREMENTS OF EXPERTISE.—The In-
stitute of Medicine shall conduct the review
under subsection (a)(1) and make rec-
ommendations under subsection (a)(2) in
conjunction with experts in pediatric medi-
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cine, pediatric research, and the ethical con-

duct of research involving children.

SEC. 13. FOUNDATION FOR THE NATIONAL INSTI-
TUTES OF HEALTH.

Section 499 of the Public Health Service
Act (42 U.S.C. 290b) is amended—

(1) in subsection (b), by inserting ‘‘(includ-
ing collection of funds and awarding of
grants for pediatric research and studies on
drugs)’’ after ‘“‘mission’’;

(2) in subsection (c)(1)—

(A) by redesignating subparagraph (C) as
subparagraph (D); and

(B) by inserting after subparagraph (B) the
following:

‘“(C) A program to collect funds and award
grants for pediatric research and studies list-
ed by the Secretary pursuant to section
409I(a)(1)(A) of this Act and referred under
section 5056A(d)(4)(C) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
355a(A)(4)(C)).”";

(3) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (B)—

(I) in clause (ii), by striking ‘“‘and’ at the
end;

(IT) in clause (iii), by striking the period
and inserting ‘‘; and’’; and

(ITI) by adding at the end the following:

‘“(iv) the Commissioner of Food and
Drugs.”’; and

(ii) by striking subparagraph (C) and in-
serting the following:

‘“(C) The ex officio members of the Board
under subparagraph (B) shall appoint to the
Board individuals from among a list of can-
didates to be provided by the National Acad-
emy of Science. Such appointed members
shall include—

‘(i) representatives of the general bio-
medical field;

‘“(ii) representatives of experts in pediatric
medicine and research;

‘‘(iii) representatives of the general bio-
behavioral field, which may include experts
in biomedical ethics; and

‘“(iv) representatives of the general public,
which may include representatives of af-
fected industries.”’; and

(B) in paragraph (2), by realigning the mar-
gin of subparagraph (B) to align with sub-
paragraph (A);

(4) in subsection (kK)(9)—

(A) by striking ‘“The Foundation’ and in-
serting the following:

‘‘(A) IN GENERAL.—The Foundation’’; and

(B) by adding at the end the following:

“(B) GIFTS, GRANTS, AND OTHER DONA-
TIONS.—

‘(i) IN GENERAL.—Gifts, grants, and other
donations to the Foundation may be des-
ignated for pediatric research and studies on
drugs, and funds so designated shall be used
solely for grants for research and studies
under subsection (¢)(1)(C). Other gifts,
grants, or donations received by the Founda-
tion may also be used to support such pedi-
atric research and studies.

‘“(ii) REPORT.—The recipient of a grant for
research and studies shall agree to provide
the Director of the National Institutes of
Health and the Commissioner of Food and
Drugs, at the conclusion of the research and
studies—

‘“(I) a report describing the results of the
research and studies; and

“(ITI) all data generated in connection with
the research and studies.

‘‘(iii) ACTION BY THE COMMISSIONER OF FOOD
AND DRUGS.—The Commissioner of Food and
Drugs shall take appropriate action in re-
sponse to a report received under clause (ii)
in accordance with section 409I(c)(7), includ-
ing negotiating with the holders of approved
applications for the drugs studied for any la-
beling changes that the Commissioner deter-
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mines to be appropriate and requests the
holders to make.

“(C) APPLICABILITY.—Subparagraph (A)
does not apply to the program described in
subsection (¢)(1)(C).”’;

(5) by redesignating subsections (f) through
(m) as subsections (e) through (1), respec-
tively;

(6) in subsection (h)(11) (as so redesig-
nated), by striking ‘‘solicit” and inserting
“‘solicit,”’; and

(7) in paragraphs (1) and (2) of subsection
(j) (as so redesignated), by striking ‘‘(includ-
ing those developed under subsection
(@)(2)(B)(1)(I1))”’ each place it appears.

SEC. 14. PEDIATRIC ADVISORY COMMITTEE.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall, under section 222
of the Public Health Service Act (42 U.S.C.
217a), convene and consult an advisory com-
mittee on pediatrics (referred to in this sec-
tion as the ‘‘advisory committee’’).

(b) PURPOSE.—

(1) IN GENERAL.—The advisory committee
shall advise and make recommendations to
the Secretary, through the Commissioner of
Food and Drugs and in consultation with the
Director of the National Institute of Health,
on all matters relating to pediatrics, includ-
ing pediatric therapeutics.

(2) MATTERS INCLUDED.—The matters re-
ferred to in paragraph (1) include—

(A) pediatric research conducted under sec-
tions 351, 4091, and 499 of the Public Health
Service Act and sections 501, 502, 505, and
506A of the Federal Food, Drug, and Cos-
metic Act;

(B) identification of pediatric research pri-
orities and the need for additional treat-
ments of specific pediatric diseases or condi-
tions; and

(C) the ethics, design, and analysis of pedi-
atric clinical trials.

(c) COMPOSITION.—The advisory committee
shall include representatives of pediatric
health organizations, pediatric researchers,
relevant patient and patient-family organi-
zations, and other experts selected by the
Secretary.

(d) CLARIFICATION OF AUTHORITIES.—

(1) IN GENERAL.—The Pediatric Sub-
committee of the Oncologic Drugs Advisory
Committee (referred to in this subsection as
the ‘‘Subcommittee’), in carrying out the
mission of reviewing and evaluating the data
concerning the safety and effectiveness of
marketed and investigational human drug
products for use in the treatment of pedi-
atric cancers, shall—

(A) evaluate and, to the extent practicable,
prioritize new and emerging therapeutic al-
ternatives available to treat pediatric can-
cer;

(B) provide recommendations and guidance
to help ensure that children with cancer
have timely access to the most promising
new cancer therapies; and

(C) advise on ways to improve consistency
in the availability of new therapeutic agents.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Secretary shall ap-
point at least 13 voting members to the Pedi-
atric Subcommittee.

(B) REQUEST FOR PARTICIPATION.—The Sub-
committee shall request participation of the
following members in the scientific and eth-
ical consideration of topics of pediatric can-
cer, as necessary:

(i) At least 2 pediatric oncology specialists
from the National Cancer Institute.

(ii) At least 6 pediatric oncology special-
ists from—

(I) the Children’s Oncology Group;

(IT) other pediatric experts with an estab-
lished history of conducting clinical trials in
children; or

(ITI) consortia sponsored by the National
Cancer Institute, such as the Pediatric Brain
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Tumor Consortium, the New Approaches to
Neuroblastoma Therapy or other pediatric
oncology consortia.

(iii) At least 2 representatives of the pedi-
atric cancer patient and patient-family com-
munity.

(iv) 1 representative of the nursing commu-
nity.

(v) At least 1 statistician.

(vi) At least 1 representative of the phar-
maceutical industry.

(e) PRE-CLINICAL MODELS TO EVALUATE
PROMISING PEDIATRIC CANCER THERAPIES.—
Section 413 of the Public Health Service Act
(42 U.S.C. 285a-2) is amended by adding at
the end the following:

‘‘(c) PRE-CLINICAL MODELS TO EVALUATE
PROMISING PEDIATRIC CANCER THERAPIES.—

‘(1) EXPANSION AND COORDINATION OF AC-
TIVITIES.—The Director of the National Can-
cer Institute shall expand, intensify, and co-
ordinate the activities of the Institute with
respect to research on the development of
preclinical models to evaluate which thera-
pies are likely to be effective for treating pe-
diatric cancer.

‘“(2) COORDINATION WITH OTHER INSTI-
TUTES.—The Director of the Institute shall
coordinate the activities under paragraph (1)
with similar activities conducted by other
national research institutes and agencies of
the National Institutes of Health to the ex-
tent that those Institutes and agencies have
responsibilities that are related to pediatric
cancer.”’.

(f) CLARIFICATION OF AVAILABILITY OF IN-
VESTIGATIONAL NEW DRUGS FOR PEDIATRIC
STUDY AND USE.—

(1) AMENDMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT.—Section 505(i)(1) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(i)(1)) is amended—

(A) in subparagraph (B), by striking ‘“‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(D) the submission to the Secretary by
the manufacturer or the sponsor of the in-
vestigation of a new drug of a statement of
intent regarding whether the manufacturer
or sponsor has plans for assessing pediatric
safety and efficacy.”.

(2) AMENDMENT OF THE PUBLIC HEALTH
SERVICE ACT.—Section 402(j)(3)(A) of the Pub-
lic Health Service Act (42 U.S.C. 282(j)(3)(A))
is amended in the first sentence—

(A) by striking ‘‘trial sites, and” and in-
serting ‘‘trial sites,”’; and

(B) by striking ‘‘in the trial,” and insert-
ing ‘“‘in the trial, and a description of wheth-
er, and through what procedure, the manu-
facturer or sponsor of the investigation of a
new drug will respond to requests for pro-
tocol exception, with appropriate safeguards,
for single-patient and expanded protocol use
of the new drug, particularly in children,”.

(g) REPORT.—Not later than January 31,
2003, the Secretary of Health and Human
Services, acting through the Commissioner
of Food and Drugs and in consultation with
the Director of the National Institutes of
Health, shall submit to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives a report on patient access to new thera-
peutic agents for pediatric cancer, including
access to single patient use of new thera-
peutic agents.

SEC. 15. REPORT ON PEDIATRIC EXCLUSIVITY
PROGRAM.

(a) IN GENERAL.—Not later than January
31, 2007, the Secretary of Health and Human
Services, in consultation with the Comp-
troller General of the United States, shall
submit to Congress a report that addresses
the following issues, using publicly available
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data or data otherwise available to the Gov-
ernment that may be used and disclosed
under applicable law:

(1) The effectiveness of this Act and the
amendments made by this Act in ensuring
that medicines used by children are tested
and properly labeled, including—

(A) the number and importance of drugs
for children that are being tested as a result
of this legislation and the importance for
children, health care providers, parents, and
others of labeling changes made as a result
of such testing;

(B) the number and importance of drugs for
children that are not being tested for their
use notwithstanding the provisions of this
legislation, and possible reasons for the lack
of testing; and

(C) the number of drugs for which testing
is being done, exclusivity granted, and label-
ing changes required, including the date pe-
diatric exclusivity is granted and the date
labeling changes are made (noting whether
or not labeling changes were requested by
the Food and Drug Administration and what,
if any, recommendation was made by the Pe-
diatric Advisory Committee).

(2) The economic impact of this Act and
the amendments made by this Act, including
an estimate of—

(A) the costs to taxpayers in the form of
higher expenditures by medicaid and other
Government programs;

(B) increased sales for each drug during the
6-month period for which exclusivity is
granted;

(C) costs to consumers and private insurers
as a result of any delay in the availability of
lower cost generic equivalents of drugs test-
ed and granted exclusivity under the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301
et seq.), and loss of revenue by the generic
drug industry as a result of any such delay;
and

(D) savings to taxpayers (in the form of
lower expenditures by medicaid and other
Government programs), private insurers, and
consumers due to more appropriate and more
effective use of medications in children as a
result of testing and relabeling, including
savings from fewer hospitalizations and
fewer medical errors.

(3) The nature and type of studies in chil-
dren for each drug granted exclusivity under
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301 et seq.), including—

(A) a description of the complexity of the
studies;

(B) the number of study sites necessary to
obtain appropriate data;

(C) the numbers of children involved in any
clinical studies; and

(D) the estimated cost of each of the stud-
ies.

(4) Any recommendations for modifications
to the programs established under section
505A of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355a) and section 4091 of
the Public Health Service Act this Act (as
added by section 3) that the Secretary deter-
mines to be appropriate, including a detailed
rationale for each recommendation.

(5) The increased private and Government-
funded pediatric research capability associ-
ated with this Act and the amendments
made by this Act.

(6) The number of written requests and ad-
ditional letters of recommendation that the
Secretary issues.

(7) The prioritized list of off-patent drugs
for which the Secretary issues written re-
quests.

(8)(A) The efforts made by Secretary to in-
crease the number of studies conducted in
the neonate population; and

(B) the results of those efforts, including
efforts made to encourage the conduct of ap-
propriate studies in neonates by companies
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with products that have sufficient safety and
other information to make the conduct of
studies ethical and safe.

(b) TIMING.—

(1) REPORT ON METHODOLOGY.—Not later
than January 31, 2004, the Secretary shall
submit to Congress a report explaining the
methodology that the Secretary intends to
use to prepare the report under subsection
(a).

(2) INTERIM REPORTS.—Before submission of
a final report under subsection (a), the Sec-
retary shall periodically make publicly
available information on the matters de-
scribed in paragraphs (1), (3), (6), and (7) of
subsection (a).

SEC. 16. TECHNICAL AND CONFORMING AMEND-
MENTS.

Section 505A of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a) (as amend-
ed by sections 2(1), 5(b)(2), 9, 10, and (11)) is
amended—

(1(A) by striking ““(j)(4)(D)(i)”’ each place
it appears and inserting “(j)(6)(D)(ii)"’;

(B) by striking ““(j)(4)(D)’’ each place it ap-
pears and inserting ““(j)(6)(D)’’; and

(C) by striking *505(j)(4)(D)”’ each place it
appears and inserting ‘*505(j)(6)(D)’’;

(2) by redesignating subsections (a), (g),
(h), @), O, k), 1), (m), (n), and (o) as sub-
sections (b), (a), (g), (), (), (M), 1), (), k),
and (1) respectively;

(3) by moving the subsections so as to ap-
pear in alphabetical order;

(4) in paragraphs (1), (2), and (3) of sub-
section (d), subsection (e), and subsection
(m) (as redesignated by paragraph (2)), by
striking ‘‘subsection (a) or (¢)”’ and inserting
“subsection (b) or (¢)”’; and

(5) in subsection (g) (as redesignated by
paragraph (2)), by striking ‘‘subsection (a) or
(b)”” and inserting ‘‘subsection (b) or (c)”.

SA 1906. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 838, to amend the
Federal Food, Drug, and Cosmetic Act
to improve the safety and efficacy of
pharmaceuticals for children; which
was ordered to lie on the table; as fol-
lows:

Amend section 10 to read as follows:

“(n)(1)(B). If the 180-day period would, but
for this subsection, expire after the 6-month
extension, by the period of overlap.”’

“(n)(2). Under no circumstances shall ap-
plication of this section result in an appli-
cant for approval of a drug under section
505(j) being entitled to an exclusivity period
that (aside from the 6-month pediatric exclu-
sivity period) prohibits the approval of a sub-
sequent application under 505(j) for more
than 180 days.”

SA 1907. Mr. REID (for Mr. DURBIN)
proposed an amendment to the concur-
rent resolution S. Con. Res. 74, con-
demning bigotry and violence against
Sikh-Americans in the wake of ter-
rorist attacks in New York City and
Washington, D.C. on September 11,
2001; as follows:

Strike all after the resolving clause and in-
sert the following:

That Congress—

(1) declares that, in the quest to identify,
locate, and bring to justice the perpetrators
and sponsors of the terrorist attacks on the
United States on September 11, 2001, the civil
rights and civil liberties of all Americans,
including Sikh-Americans, should be pro-
tected;

(2) condemns bigotry and any acts of vio-
lence or discrimination against any Ameri-
cans, including Sikh-Americans;

(3) calls upon local and Federal law en-
forcement authorities to work to prevent
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crimes against all Americans,
Sikh-Americans; and

(4) calls upon local and Federal law en-
forcement authorities to prosecute to the
fullest extent of the law all those who com-
mit crimes.

including

SA 1908. Mr. REID (for Mr. DURBIN)
proposed an amendment to the concur-
rent resolution S. Con. Res. 74, con-
demning bigotry and violence against
Sikh-Americans in the wake of ter-
rorist attacks in New York City and
Washington, D.C. on September 11,
2001; as follows:

Strike the preamble and insert the fol-
lowing:

“Whereas all Americans are united in con-
demning, in the strongest possible terms, the
terrorists who planned and carried out the
attacks against the United States on Sep-
tember 11, 2001, and in pursuing all those re-
sponsible for those attacks and their spon-
sors until they are brought to justice;

“Whereas Sikh-Americans form a vibrant,
peaceful, and law-abiding part of America’s
people;

‘“Whereas approximately 500,000 Sikhs re-
side in the United States and are a vital part
of the Nation;

“Whereas Sikh-Americans stand resolutely
in support of the commitment of our Govern-
ment to bring the terrorists and those that
harbor them to justice;

‘“Whereas the Sikh faith is a distinct reli-
gion with a distinct religious and ethnic
identity that has its own places of worship
and a distinct holy text and religious tenets;

“Whereas many Sikh-Americans, who are
easily recognizable by their turbans and
beards, which are required articles of their
faith, have suffered both verbal and physical
assaults as a result of misguided anger to-
ward Arab-Americans and Muslim-Ameri-
cans in the wake of the September 11, 2001
terrorist attack;

“Whereas Sikh-Americans, as do all Amer-
icans, condemn acts of hate and prejudice
against any American; and

“Whereas Congress is seriously concerned
by the number of crimes against Sikh-Amer-
icans and other Americans all across the Na-
tion that have been reported in the wake of
the tragic events that unfolded on Sep-
tember 11, 2001: Now, therefore, be it”.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to conduct
a markup meeting beginning at 11:05
a.m., in the President’s Room, S-216,
the Capitol.

I. Unfinished Business

S. 1319/H.R. 2215, the Department of
Justice fiscal year 2002 authorization
bill [Leahy/Hatch]; S. 754, the Drug
Competition Act of 2001 [Leahy / Kohl /
Schumer / Durbin / Feingold / Cant-
well]; and S. 1140, the Motor Vehicle
Franchise Contract Arbitration Fair-
ness Act of 2001 [Hatch/Feingold/Grass-
ley/Leahy].

11. Nominations

Karen K. Caldwell to be United
States District Judge for the Eastern
District of Kentucky; Laurie Smith
Camp to be United States District
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Judge for the District of Nebraska;
Claire V. BEagan to be United States
District Judge for the Northern Dis-
trict of Oklahoma; James H. Payne to
be United States District Judge for the
Northern, Eastern and Western Dis-
tricts of Oklahoma; and Jay S. Bybee
to be Assistant Attorney General for
the Office of Legal Counsel.

To Be United States Attorney: Dan-
iel G. Bogden for the District of Ne-
vada; Margaret M. Chiara for the West-
ern District of Michigan; Robert C.
Conrad for the Western District of
North Carolina; Thomas M. DiBiagio
for the District of Maryland; Patrick J.
Fitzgerald for the Northern District of
Illinois; Thomas C. Gean for the West-
ern District of Arkansas; James Ming
Greenlee for the Northern District of
Mississippi; Raymond W. Greunder for
the Eastern District of Missouri;
Thomas E. Johnston for the Northern
District of West Virginia; John McKay
for the Western District of Washington;
Anna Mills S. Wagoner for the Middle
District of North Carolina; Karl K.
Warner, II for the Southern District of
West Virginia; and Donald W. Wash-
ington for the Western District of Lou-
isiana.

II1. Resolutions

S.J. Res. 12, a joint resolution grant-
ing the consent of Congress to the
International Emergency Management
Assistance Memorandum of Under-
standing. [Smith/Leahy/Jeffords/
Chafee/Lieberman/Gregg] and an un-
numbered resolution by Senator SPEC-
TER.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to conduct
a nominations hearing beginning at 2
p.m., in S-128, the Capitol.

Nominees: Charles W. Pickering, Sr.
to the United States Court of Appeals
for the Fifth Circuit; M. Christina
Armijo to the United States District
Court for the District of New Mexico;
Karon O. Bowdre to the United States
District Court for the Northern Dis-
trict of Alabama; Stephen P. Friot to
the United States District Court for
the Western District of Oklahoma; and
Larry R. Hicks to the United States
District Court for the District of Ne-
vada.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PRIVILEGES OF THE FLOOR

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

Mr. REID. Mr. President, I ask unan-
imous consent that a fellow in my of-
fice, Peter Winokur, be entitled to
privileges of the floor today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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CONDEMNING VIOLENCE AND DIS-
CRIMINATION AGAINST IRANIAN-
AMERICANS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to S. Res. 173, which is now at the desk.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 173) condemning vio-
lence and discrimination against Iranian-
Americans in the wake of the September 11,
2001, terrorist attacks.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution and
preamble be agreed to, the motion to
reconsider be laid upon the table, and
any statements relating to the resolu-
tion be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under
“Statements on Submitted Resolu-
tions.”’)

173) was

———————

CONDEMNING BIGOTRY AND VIO-
LENCE AGAINST SIKH-AMERI-
CANS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 183, S. Con. Res. 74.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. T74)
condemning bigotry and violence against
Sikh-Americans in the wake of terrorist at-
tacks in New York City and Washington, DC,
on September 11, 2001.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment to
the concurrent resolution be agreed to,
the concurrent resolution, as amended,
be agreed to, the amendment to the
preamble be agreed to, the preamble,
as amended, be agreed to, the motion
to reconsider be laid upon the table,
and any statements relating to the
concurrent resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 1907 and 1908)
were agreed to, as follows:

AMENDMENT NO. 1907

Strike all after the resolving clause and in-
sert the following:

That Congress—

(1) declares that, in the quest to identify,
locate, and bring to justice the perpetrators
and sponsors of the terrorist attacks on the
United States on September 11, 2001, the civil
rights and civil liberties of all Americans,
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including Sikh-Americans,
tected;

(2) condemns bigotry and any acts of vio-
lence or discrimination against any Ameri-
cans, including Sikh-Americans;

(3) calls upon local and Federal law en-
forcement authorities to work to prevent
crimes against all Americans, including
Sikh-Americans; and

(4) calls upon local and Federal law en-
forcement authorities to prosecute to the
fullest extent of the law all those who com-
mit crimes.

should be pro-

AMENDMENT NO. 1908

(Purpose: To clarify Congress’ concern over
the number of crimes against Sikh-Ameri-
cans and other Americans across the Na-
tion since the tragic events of September
11, 2001)

Strike the preamble and insert the fol-
lowing:

“Whereas all Americans are united in con-
demning, in the strongest possible terms, the
terrorists who planned and carried out the
attacks against the United States on Sep-
tember 11, 2001, and in pursuing all those re-
sponsible for those attacks and their spon-
sors until they are brought to justice;

“Whereas Sikh-Americans form a vibrant,
peaceful, and law-abiding part of America’s
people;

“Whereas approximately 500,000 Sikhs re-
side in the United States and are a vital part
of the Nation;

“Whereas Sikh-Americans stand resolutely
in support of the commitment of our Govern-
ment to bring the terrorists and those that
harbor them to justice;

“Whereas the Sikh faith is a distinct reli-
gion with a distinct religious and ethnic
identity that has its own places of worship
and a distinct holy text and religious tenets;

“Whereas many Sikh-Americans, who are
easily recognizable by their turbans and
beards, which are required articles of their
faith, have suffered both verbal and physical
assaults as a result of misguided anger to-
ward Arab-Americans and Muslim-Ameri-
cans in the wake of the September 11, 2001
terrorist attack;

“Whereas Sikh-Americans, as do all Amer-
icans, condemn acts of hate and prejudice
against any American; and

‘“Whereas Congress is seriously concerned
by the number of crimes against Sikh-Amer-
icans and other Americans all across the Na-
tion that have been reported in the wake of
the tragic events that unfolded on Sep-
tember 11, 2001: Now, therefore, be it”’.

The concurrent resolution (S. Con.
Res. 74), as amended, was agreed to.
The preamble, as amended,

agreed to.

was

——————

MEASURE READ THE FIRST
TIME—S. 1564

Mr. REID. Mr. President, I under-
stand that S. 1564, introduced earlier
today by Senator REID of Nevada, is at
the desk, and I ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The assistant legislative clerk read
as follows:

A bill (S. 1564) to convey land to the Uni-
versity of Nevada at Las Vegas Research
Foundation for a research park and tech-
nology center.

Mr. REID. Mr. President, I now ask
for its second reading and object to my
own request on behalf of the minority.
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The PRESIDING OFFICER. The bill
will remain at the desk.

———————

ORDERS FOR TUESDAY, OCTOBER
23, 2001

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until the hour of 9:30 a.m., Tues-
day, October 23; that following the
prayer and the pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate resume consideration of the motion
to proceed to the Foreign Operations
Appropriations Act, with 30 minutes of
debate equally divided between the
chairman and ranking member, or
their designees, prior to a 10 a.m. clo-
ture vote on the motion to proceed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ORDER FOR ADJOURNMENT

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order following the re-
marks of the Senator from Missouri,
Mr. BOND.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri.

———

THE WORK OF THE SENATE MUST
CONTINUE

Mr. BOND. Mr. President, I thank the
majority whip for his kindness in al-
lowing me to express my appreciation
and admiration for Senator DASCHLE
and Senator LOTT Keeping us in session
today. Today’s statement is very im-
portant: That the work of the Senate is
going on and will continue.

Certainly, it was a very troubling
thing to learn anthrax had been deliv-
ered to a Senate office building and 300
more people may have been exposed.
We know the good news is exposure
does not mean infection, and we also
know from the public health profes-
sionals that this form of anthrax is
easily treatable with all forms of anti-
biotics, from penicillin to the new
Cipro. Really, this is not a threat to
those people because our public health
people moved very quickly. The med-
ical teams were there, and we have
taken the necessary steps.

What the terrorists want to do is not
necessarily kill anybody with anthrax
because they are not going to do it, but
they want to spread fear. The terrorists
win if they cripple us psychologically,
if they destroy our economy, if they
turn us against ourselves, or if they
interfere with the workings of our Gov-
ernment and our economy.

We will not let them win if we do not
give in to our fears. The medical ex-
perts tell us that anthrax is not con-
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tagious; but panic is. The message to
our people, our bosses, the good people
of America, is that they have been
strong and their Government is going
to continue to function.

There will be more letters. Since we
made the decision to stay in, there
were letters that were delivered to
Governor Pataki’s security office, to
the media. These will continue, and,
unfortunately, there may be other evi-
dence of bioterrorism or physical vio-
lence visited on us by terrorists, but we
have strong leadership.

On a bipartisan basis, we support the
President. Most of all, we support the
brave fighting men and women of
America whose lives are on the line to
limit the terrorists, to run them back
into their holes, to destroy their safe
havens, to take away their financial re-
sources, and to terminate them.

We will continue this fight, and the
American people have responded mar-
velously. There has been a tremendous
outpouring of charity, with billions of
dollars that Americans have contrib-
uted to aid those who are victims. I
urge we continue to support those or-
ganizations, from the Salvation Army
to the Red Cross, and all of the other
groups that are providing vitally need-
ed services and who must continue to
serve in our community.

Continuing to support our local
United Way is as important as helping
to combat the direct impact of the ter-
rorist activities. We are going to win
this fight. The terrorists are not going
to destroy us. We have seen the exam-
ple of the brave people of London who
survived and flourished when London
was under fierce bombing attacks in
World War II. We have seen the people
in Israel who live with terrorism every
day, and they are not deterred. They
will continue their lives, and we as
Americans must continue our lives.

We are the bright and shining beacon
for the world. We are the ones who in-
spire jealousy and inspire envy and in-
spire fear in others, but we have
reached out the hand of friendship. The
President has urged American children
to contribute a dollar to help the chil-
dren in Afghanistan, and that is the
American way.

We will fight against those who seek
to rain violence down upon us, who
seek to spread fear and concern among
our citizens. We will be strong, but we
will be humanitarian and we will take
care of those in need. We will show peo-
ple there is a better way. We will show
people freedom and democracy can
flourish in the face of terrorist activi-
ties. That is the strength of America.

We are being tested today, and by
having the Senate in session today we
have shown that Government will go
on.

I urge my colleagues to continue
their steadfast resolve. To our staffs
and others who are frightened, be not
afraid. You are not on the front lines
where our young men and women are
in danger of bullets and anti-aircraft
missiles every day. They are showing
the bravery. With their resolute
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strength and with our commitment to
continue our jobs, terrorism will not
win. We all in America can once again
say, God bless America.

I thank the Chair, and I yield the
floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR PARTY CONFERENCES
TO MEET

Mr. REID. Mr. President, I ask unan-
imous consent that on Tuesday, Octo-
ber 23, the Senate stand in recess from
12:30 p.m. to 2:15 p.m. for the party con-
ferences.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADJOURNMENT UNTIL TUESDAY,
OCTOBER 23, 2001, AT 9:30 A.M.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned.

There being no objection, the Senate,
at 5:10 p.m., adjourned until Tuesday,
October 23, 2001, at 9:30 a.m.

————

NOMINATIONS

Executive nominations received by
the Senate October 18, 2001:
DEPARTMENT OF DEFENSE

DALE KLEIN, OF TEXAS, TO BE ASSISTANT TO THE SEC-
RETARY OF DEFENSE FOR NUCLEAR AND CHEMICAL AND
BIOLOGICAL DEFENSE PROGRAMS, VICE HAROLD P.
SMITH, JR., RESIGNED.

DEPARTMENT OF TRANSPORTATION

WILLIAM SCHUBERT, OF TEXAS, TO BE ADMINIS-
TRATOR OF THE MARITIME ADMINISTRATION, VICE
CLYDE J. HART, JR.

DEPARTMENT OF THE INTERIOR

KATHLEEN BURTON CLARKE, OF UTAH, TO BE DIREC-
TOR OF THE BUREAU OF LAND MANAGEMENT, VICE
THOMAS A. FRY, III, RESIGNED.

DEPARTMENT OF STATE

JAMES DAVID MCGEE, OF FLORIDA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE KINGDOM OF SWAZILAND.

SICHAN SIV, OF TEXAS, TO BE AN ALTERNATE REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO
THE SESSIONS OF THE GENERAL ASSEMBLY OF THE
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UNITED NATIONS DURING HIS TENURE OF SERVICE AS
REPRESENTATIVE OF THE UNITED STATES OF AMERICA
ON THE ECONOMIC AND SOCIAL COUNCIL OF THE UNITED
NATIONS.

DEPARTMENT OF LABOR

W. MICHAEL COX, OF GEORGIA, TO BE AN ASSISTANT
SECRETARY OF LABOR, VICE JOHN MARTIN MANLEY, RE-
SIGNED.

SAMUEL T. MOK, OF MARYLAND, TO BE CHIEF FINAN-
CIAL OFFICER, DEPARTMENT OF LABOR, VICE KENNETH
M. BRESNAHAN.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general

BRIGADIER GENERAL JAMES P. CZEKANSKI, 0000
BRIGADIER GENERAL HUGH H. FORSYTHE, 0000
BRIGADIER GENERAL DOUGLAS S. METCALF, 0000
BRIGADIER GENERAL BETTY L. MULLIS, 0000

To be brigadier general

COLONEL MARK W. ANDERSON, 0000
COLONEL JOHN H. BORDELON JR., 0000
COLONEL ROBERT L. CORLEY, 0000
COLONEL DAVID L. FROSTMAN, 0000
COLONEL LINDA S. HEMMINGER, 0000
COLONEL ROBERT W. MARCOTT, 0000
COLONEL CLAY T. MCCUTCHAN, 0000
COLONEL HAROLD L. MITCHELL, 0000
COLONEL JAMES M. SLUDER III, 0000
COLONEL ERIKA C. STEUTERMAN, 0000

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., UNDER 601:

To be lieutenant general
MAJ. GEN. DENNIS D. CAVIN, 0000
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HIGHLIGHTS

Senate agreed to Military Construction Appropriations Conference Re-

port.

Senate

Chamber Action
Routine Proceedings, pages $10805-S10851

Measures Introduced: Eight bills and two resolu-
tions were introduced, as follows: S. 1564—1571, and
S. Res. 172—-173. Page $10835

Measures Passed:

Pharmaceuticals for Children: Senate passed S.
838, to amend the Federal Food, Drug, and Cos-
metic Act to improve the safety and efficacy of phar-
maceuticals for children, after agreeing to a com-
mittee amendment in the nature of a substitute, and
the following amendment proposed thereto:

Pages S10816-19

Dodd/DeWine Amendment No. 1905, in the na-
ture of a substitute. Page S10819

Iranian-American Discrimination Condemna-
tion: Senate agreed to S. Res. 173, condemning vio-
lence and discrimination against Iranian-Americans
in the wake of the September 11, 2001 terrorist at-
tacks. Page S10844

Sikbh-American Bigotry Condemnation: Senate
agreed to S. Con. Res. 74, condemning bigotry and
violence against Sikh-Americans in the wake of ter-
rorist attacks in New York City and Washington,
D.C. on September 11, 2001, after agreeing to the
following amendments proposed thereto:

Pages S10849-50

Reid (for Durbin) Amendment No. 1907, in the
nature of a substitute. Pages S$10849-50

Reid (for Durbin) Amendment No. 1908, to clar-
ify Congress’ concern over the number of crimes
against Sikh-Americans and other Americans across
the Nation since the tragic events of September 11,
2001. Page S10850

Military  Construction  Appropriations—Con-
ference Report: By 96 yeas to 1 nay (Vote No.
305), Senate agreed to the conference report on H.R.
2904, making appropriations for military construc-

tion, family housing, and base realignment and clo-
sure for the Department of Defense for the fiscal year
ending September 30, 2002, clearing the measure for
the President. Pages S10807-10

Foreign Operations Appropriations—Agreement:
A unanimous-consent-time agreement was reached
providing for further consideration of the motion to
proceed to consideration of H.R. 2506, making ap-
propriations for foreign operations, export financing,
and related programs for the fiscal year ending Sep-
tember 30, 2002, at 9:30 a.m., on Tuesday, October
23, 2001, with a vote on a second motion to close
further debate on the motion to proceed to consider-
ation of the bill to occur at 10 a.m. Page S10850

Nominations Received: Senate received the fol-
lowing nominations:

Dale Klein, of Texas, to be Assistant to the Sec-
retary of Defense for Nuclear and Chemical and Bio-
logical Defense Programs.

William Schubert, of Texas, to be Administrator
of the Maritime Administration.

Kathleen Burton Clarke, of Utah, to be Director
of the Bureau of Land Management.

James David McGee, of Florida, to be Ambassador
to the Kingdom of Swaziland.

Sichan Siv, of Texas, to be an Alternate Rep-
resentative of the United States of America to the
Sessions of the General Assembly of the United Na-
tions during his tenure of service as Representative
of the United States of America on the Economic
and Social Council of the United Nations.

W. Michael Cox, of Georgia, to be an Assistant
Secretary of Labor.

Samuel T. Mok, of Maryland, to be Chief Finan-
cial Oftficer, Department of Labor.

14 Air Force nominations in the rank of general.

1 Army nomination in the rank of general.

Page S10851
Enrolled Bills Presented: Page $10835
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Executive Reports of Committees: Page S10835

Additional Cosponsors: Page S10835

Statements on Introduced Bills/Resolutions:
Pages S10835-44

Amendments Submitted: Pages S10844-49

Authority for Committees to Meet: Page S10849

Privilege of the Floor: Page S10849

Record Votes: One record vote was taken today.
(Total—305) Page S10810

Adjournment: Senate met at 10 a.m., and ad-
journed at 5:10 p.m., until 9:30 a.m., on Tuesday,
October 23, 2001. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S10851.)

Committee Meetings

(Committees not listed did not meet)

BUSINESS MEETING

Committee on the Judiciary: Committee ordered favor-
ably reported the following business items:

S. 1319, to authorize appropriations for the De-
partment of Justice for fiscal year 2002, with an
amendment in the nature of a substitute;

S. 754, to enhance competition for prescription
drugs by increasing the ability of the Department of
Justice and Federal Trade Commission to enforce ex-
isting antitrust laws regarding brand name drugs
and generic drugs, with an amendment in the nature
of a substitute;

S. 1140, to amend chapter 1 of title 9, United
States Code, to provide for greater fairness in the ar-
bitration process relating to motor vehicle franchise
contracts;

S.J. Res. 12, granting the consent of Congress to
the International Emergency Management Assistance
Memorandum of Understanding; and

The nominations of Karen K. Caldwell, to be
United States District Judge for the Eastern District
of Kentucky; Laurie Smith Camp, to be United
States District Judge for the District of Nebraska,
Claire V. Eagan, to be United States District Judge
for the Northern District of Oklahoma, James H.
Payne, to be United States District Judge for the
Northern, Eastern and Western Districts of Okla-
homa, Jay S. Bybee, of Nevada, to be an Assistant
Attorney General for the Office of Legal Counsel,
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Daniel G. Bogden, to be United States Attorney for
the District of Nevada, Margaret M. Chiara, to be
United States Attorney for the Western District of
Michigan, Robert J. Conrad, Jr., to be United States
Attorney for the Western District of North Carolina,
Thomas M. DiBiagio, to be United States Attorney
for the District of Maryland, Patrick J. Fitzgerald, to
be United States Attorney for the Northern District
of Illinois; Thomas C. Gean, to be United States At-
torney for the Western District of Arkansas, James
Ming Greenlee, to be United States Attorney for the
Northern District of Mississippi, Raymond W.
Gruender, to be United States Attorney for the East-
ern District of Missouri, Thomas E. Johnston, to be
United States Attorney for the Northern District of
West Virginia, John McKay, to be United States At-
torney for the Western District of Washington,
Anna Mills S. Wagoner, to be United States Attor-
ney for the Middle District of North Carolina, Karl
K. Warner II, to be United States Attorney for the
Southern District of West Virginia, and Donald W.
Washington, to be United States Attorney for the
Western District of Louisiana.

Also, committee failed to approve proposed legis-
lation, to urge the Senate, prior to the end of the
first session of the 107th Congress, to vote on at
least the judicial nominations sent to the Senate by
the President prior to August 4, 2001.

NOMINATIONS

Committee on the Judiciary: Committee held hearings
on the nominations of Charles W. Pickering, Sr., of
Mississippi, to be United States Circuit Judge for
the Fifth Circuit, M. Christina Armijo, to be United
States District Judge for the District of New Mexico,
Karon O. Bowdre, to be United States District
Judge for the Northern District of Alabama, Stephen
P. Friot, to be United States District Judge for the
Western District of Oklahoma, and Larry R. Hicks,
to be United States District Judge for the District
of Nevada, where the nominees testified and an-
swered questions in their own behalf. Mr. Pickering
was introduced by Senators Lott and Cochran, and
Representative Pickering, Ms. Armijo was intro-
duced by Senators Domenici and Bingaman, Ms.
Bowdre was introduced by Senator Shelby, Mr. Friot
was introduced by Senator Nickles, and Mr. Hicks
was introduced by Senator Reid.
Hearings recessed subject to call.
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House of Representatives

Chamber Action Committee Meetings

The House was not in session today. No committee meetings were held.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
9:30 a.m., Tuesday, October 23 12:30 p.m., Tuesday, October 23
Senate Chamber House Chamber

Program for Tuesday: Senate will resume consideration =~ Program for Tuesday: To be announced.
of the motion to proceed to consideration of H.R. 2506,
Foreign Operations Appropriations, with a vote on a mo-
tion to close further debate on the motion to proceed to
consideration of the bill to occur at 10 a.m.
(Senate will rvecess from 12:30 p.m. until 2:15 p.m., for
their vespective party conferences.)

2
‘af;/; . The public proceedings of each House of Congress, as reported by
un r[gﬁlnna K[nr the Official Reporters thereof, are printed pursuant to directions

of the Joint Committee on Printing as authorized by appropriate

provisions of Title 44, United States Code, and published for each day that one or both Houses are in session, excepting very
infrequent instances when two or more unusually small consecutive issues are printed at one time. {Public access to
the Congressional Record is available online through GPO Access, a service of the Government Printing Office, free of charge to the user.
The online database is updated each day the Congressional Record is published. The database includes both text and graphics from the
beginning of the 103d Congress, 2d session (January 1994) forward. It is available through GPO Access at www.gpo.gov/gpoaccess. Customers
can also access this information with WAIS client software, via telnet at swais.access.gpo.gov, or dial-in using communications software
and a modem at (202) 512-1661. Questions or comments regarding this database or GPO Access can be directed to the GPO Access User
Support Team at: E-Mail: gpoaccess@gpo.gov; Phone 1-888-293-6498 (toll-free), 202-512-1530 (D.C. area); Fax: 202-512-1262. The Team’s hours of
availability are Monday through Friday, 7:00 a.m. to 5:30 p.m., Eastern Standard Time, except Federal holidays. {The Congressional Record
paper and 24x microfiche will be furnished by mail to subscribers, free of postage, at the following prices: paper edition, $197.00 for six
months, $393.00 per year, or purchased for $4.00 per issue, payable in advance; microfiche edition, $141.00 per year, or purchased for $1.50 per
issue payable in advance. The semimonthly Congressional Record Index may be purchased for the same per issue prices. To place an order
for any of these products, visit the U.S. Government Online Bookstore at: bookstore.gpo.gov. Mail orders to: Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250-7954, or phone orders to (202) 512-1800, or fax to (202) 512-2250. Remit check or money order, made
payable to the Superintendent of Documents, or use VISA, MasterCard, Discover, or GPO Deposit Account. §Following each session of
Congress, the daily Congressional Record is revised, printed, permanently bound and sold by the Superintendent of Documents in individual
parts or by sets. {With the exception of copyrighted articles, there are no restrictions on the republication of material from the
Congressional Record.



		Superintendent of Documents
	2016-09-21T11:15:25-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




